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Amended Complaint 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


WILLIAM TERNER, 
Plaintiff, 
- against - 


HON, JAMES D, HOPKINS, JUSTICE OF THE 75 Civ. 3673 (WK) 
APPELLATE DIV. OF THE STATE OF N.Y.; 

HON, LEONARD RUBENFELD,; J.S.C. OF THE 

STATE OF N.Y.3 JAMES DEMPSEY, ESQ., AMENDED COMPLAINT 
HON, ALVIN R, RUSKIN, J.S.C. OF THE 

STATE OF N.Y.; HON, HAROLD L. WOOD, 

J.S.C. OF THE STATE OF N.Y.; N.Y. 

STATE SEN, BERNARD G, GORDON, CHAIR- 

MAN, N.¥.S. JUDICIARY COMM.; HON. 

MARTIN B, STECHER, J.S.C. OF THE 

STATE OF N.Y.; HON. WM. A WALSH, JR., 

3.S.C. OF THE STATE OF N.Y.; JERALD 

S. KALTER, M.D., HON. JOHN C, MARBACH, 

J.S.C. OF THE STATE OF N.Y.; MILIORED 

TERNER, KRAFTCO CORP., AND MFG. 

HANOVER TRUST CO. (Transfer Agents 

for KRAFTCO CORP.), 


Defendants. 


Plaintiff alleges: 
THE PARTIES 
1. Plaintiff is a citizen of the United States and 
resides in the Southern District of New “urk. 


2. On information and belief; at all times herein the 


defendant Kraftco Corp. ("Kraftco") is a foreign public corpora- 


tion and transacts business within the Southern District of 
New York. 

3, On information and belief, at all times herein the 
defendant Manufacturers Hanover Trust Co. ("Manufacturers") is 
a national banking corporation with its principal place of 


business within the City of New York and more particularly within 
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the Southern District of New York, and is the transfer agent for 
the publicly traded stock and securities of the defendant Krafteo. 
4. At all times herein, the defendant Hon. John C,. , 
Marbach ("Judge Marbach") is a Justice of the Supreme Court of 
the State of New York and a citizen and resident of the Southern 
District of New York. 
5. At all times herein, defendant Hon. Justice William , 
A. Walsh, Jr., ("Judge Walsh") was and is a resident of 


Westchester County, State of New York and a duly elected Judge 


of the Supreme Court of the County of Westchester, State of 


New York. i 
j 
6. At all times herein, defendant Hon. Justice Leonard 


Rubenfeld ("Judge Rubenfeld") was and is a resident of Westchester 
County, State of New York and a duly elected Judge of the Supreme 
Court of the County of Westchester, State of New York. 

7. At all times herein, defendant Hon. Justice Alvin 
R. Ruskin ("Judge Ruskin") was and is a resident of Westchester 
County, State of New York and a duly elected Judge of the Supreme , 
Court of the Sate of Westchester, State of New York. 

8. At all times herein, defendant Hon. Justice Harold 
L. Wood ("Judge Wood") was and is a resident of Westchester 
County, State of New York and a duly elected Judge of the Supreme 
Court of the County of Westchester, State of New York. 

9. At all times herein, defendant Hon. Martin B. 
Stecher ("Judge Stecher") and upon information and belief, was 
and is a resident of New York County, State of New York and a 


duly elected Judge of the Supreme Court of the County of New 


_ York, State of New York. JA 4 

10. At all times herein, defendant Hon. James D, Hopkin 
("Judge Hopkins") was and is a resident of Westchester County, 
State of New York and a duly appointed Justice of the Appellate 
Division, Second Judicial Department. 

11. At all times herein, defendant James Dempsey 
("Dempsey") was and is a resident of Westchester County, State 
of New York, is an attorney at law duly admitted to practice in 
the State of New York and a member of the law firm of Dempsey 
and Spring, P. C., White Plains, New York, and was retained by 
defendant Mildred Terner to represent her in a matrimonial 
litigation in New York State Supreme Court, Westchester County 
under Index Number 7920/1970. 

12. At all times herein, defendant Bernard G. Gordon 
("Gordon") was and is a resident of Westchester County, State of 
New York, is a duly elected New York State Senator, an attorney 
at law duly admitted to practice in the State of New Tork, 
maintaining an office for the practice of law in Peekskill, 

New York, is the former counsel for plaintiff William Terner 


and upon information and belief, referrec defendant Mildred 


’ 
! 
{ 
t 
i 
H 


Terner to defendant Dempsey who represented her in the matrimonial 
litigation referred to hereinabove. 

13. At all times herein, defendant Jerald S. Kalter 
("Kalter") was and is a resident of New York County, State of 
New York, is a medical doctor duly licensed to practice in the 
State of New York, and was named by plaintiff herein as the co- 


respondent in a divorce action between plaintiff William Terner 


~ 
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and his former wife defendant Mildred Terner, and in due course 
said divorce action was tried in New York Supreme Court, 
Westchestcr County by defendant Judge Walsh without a jury. 

14. At all times herein, defendant Mildred Terrer was 
and is a resident of Westchester County, State of New York, and 


is the former wife of plaintiff William Terner. 


JURISDICTION 

15.. This action arises under the United States Con- 
stitution, particularly under the provisions of the Fourteenth 
Amendment to the Constitution of the United States, and under 
Article VI of the Constitution of the United States, The matter 
in controversy exceeds the sum of $10,000.00 exclusive of 
interest and costs. 

16. The jurisdiction of this Court is invoked under 
the provisions of Title 28 of the United States Code, Sections 


4331, 1343, 2201 and 2202. 


FACTS 
17. An action for divorce was instituted by defendant 
Mildred Terner, former wife of plaintiff William Terner, in July, 
1970, under index number 7920/1970, Supreme Court of the State of 
New York, County of Westchester, Defendant James Dempsey appear- |} 
ed of counsel for defendant Mildred Terner and defendant Judge 


Walsh presided. 


18. A trial of that action before defendant Judge Walsh 


was commenced on December 18, 1970 and after many *+xiai dates 


spread over an extengive period of time and was concluded on 


'! November 29, 1972. JA 6 


19. Defendant Judge Walsh rendered a judgment of 


divorce which was entered for Mildred Terner on May 24, 1973, and ' 
without the benefit of any financially supported testimony directed 
the payment of interim alimony of $300.00 per week, and an wie 
ance to her counsel, defendant James Dempsey, of $15,000.00 as 
interim counsel fees and in addition, exclusive occupancy of the 
jointly held marital residence at 17 Cornell Street, Scarsdale, 

New York, to defendant Mildred Terner. ‘ 
20. An appeal to the New York Supreme Court, Appellate 


Division, Second Department, was taken by plaintiff and was 


decided by said Appellate Court on December 31, 1973, affirming 


'’ the decision of the lower Court, but expressly striking the Sabesis 
| awards of alimony and counsel fees because no financial testimony 
was adduced at the trial in the lower Court. These issues were 
referred to Special Term, Part V, Westchester County Supreme 
Court for a hearing and final determination. 

21. Financial hearings were held to determine alimony 
i awards on May 29, 1974; May 31, 1974; June 24, 1974; June 25, 
( 1974; and Julv 16, 1974 and a final order by defendant Judge 
Walsh was entered on October 31, 1974. 
il 22. Said order directed that plaintiff herein pay his é 


former wife Mildred Terner $300.00 per week alimony and that he 


|) pay her retroactive alimony awards of $300.00 per week as of ; 
( May 24, 1973, aggregating $18,750.00 and retroactive child support 
| of $50.00 per week as of May 24, 1973 to October 15, 1974 (the : 
| date when the one minor child at issue attained his majority of 
21 years), aggregating $3,628.00; for a total of $22,378.00. 


TL 
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23. The above mentioned retroactive awards of alimony 


’ 
' 


| 
{ 
’ 


i 
i 
| 


and child support were in addition to the amounts of monies 


{ 


t plaintiff herein gave for support (upon the advice of his counsel 
} and the demands of the Court) either directly to or on behalf of 
' his former spouse and his then minor son Andrew, 

| 

1 24. The amounts of monies given directly to or on 


t behalf of plaintiff's former spouse and his then minor son over 
the period from July, 1970 to October 31, 1974, are in excess of 

"$100,000.00. 

i 25. During the summer of 1970, defendant Mildred Terner 
gave her attorney defendant Dempsey, the sum of $15,000.00 as a 
retainer to represent her in her forthcoming divorce action, 

26. On June 30, 1975, a hearing was held in Westchester 


li County Supreme Court, State of New York, before defendant Judge 


| 
; Walsh, on the issue of counsel fees, 


27. On September 12, 1975, a judgment was rendered by 
i defendant Judge Walsh awarding defendant James Dempsey a counsel 


| fee of $50,000.00 to be paid by plaintiff herein on his former 


‘ 
' 


if wife's behalf. 


28. The above referred to counsel fee award was in 
uy 
'| addition to the original $15,000.00 paid to defendant Mildred 


Terner's attorney by defendant herself as hereinabove stated. 


: 29. The aggregate total of alimony awards both current, 
: retroactive and previously paid {as of July, 1970), child support 
1 both paid and retroactive and counsel fee awards paid by defendant 
i Mildred Terner herself to her attorney James Dempsey and 

| subsequently ordered by defendant Judge Walsh for additicnal 
| payments by plaintiff William Terner to defendant Mildred 


| 
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Terner's attorneys, is somewhere in excess of $200,000.00 of 
which amount, plaintiff was ordered to pay all but $15,000.00 


| which had already been paid by his former wife to her attorney. 


— a ee 


30. In said divorce action, defendant Kalter was 
; named as the co-respondent and ever since an admitted 


clandestine rendezvous date on September 11, 1970, and up until 


~~ ee 


. the very present, defendant Kalter continues to have an ongoing 
| intimate and meretricious relationship with defendant Mildred 
1 Terner. 
31. Defendant Kalter in his open and notorious 

, relations with Mildred Terner humi es, mortifies and mentally 
! distresses plaintiff William Terner in front of his family, 

neighbors and friends by constantly being present and seen at ‘ 
the subject former marital residence and which residence plaintif¢! 
maintained a long time office. Plaintiff had been compelled by 
the Courts of New York State to support the former marital 
residence and his former office for the comfort and pleasures of 
plaintiff's former wife and defendant Kalter. There are no 


children under the age of 21 years. 


32. Defendant Mildred Terner has now sought to have 


| 
| 
| 
| 
| 
| 
| 


the New York State Westchester County Supreme Court sequester 
plaintiff William Tenner's assets. 

33. Plaintiff herein cross-moved the Court to determine 
if Mildred Terner and defendant Kalter were either married or 
notoriously holding themselves out as husband and wife living 


intimately and travelling together within the State of New York, 
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‘out of the State, and out of the Country. 

34. In an ordex duted September 3, 1975, defendant 
Judge Rubenfeld granted defendant Mildred Terner's application 
for a sequestration hearing and denied plaintiff William Terner's 
application for submission of evidence and the taking of testimony 
regarding the relationship between his former spouse and her 
| aforenamed constant companion deferdant Kalter. 
35. A hearing on defendant Mildred Terner's ‘application , 


for sequestration was held before Judge Harold L. Wood on Novem-= 


ber 10, 1975, with William Terner appearing pro se: The Judge 


, 


‘ directed the Dempsey firm to submit a proposed order in connection 


with an order to show cause to sequester all of the property and 
, arsets of the plaintiff herein. That proposed order had been 
submitted to Judge Wood on November i9, 1975, which called for 
i} entry on November 24, 1975. The short form order of Judge Ruben- 
feld eee on September 3, 1975, stated -- "Upon the foregoing 
papers it is ordered that this motion shall be set down for a 
ti hearing on the issues cf the amount of the alleged arrears and the 
plaintiff's “'eged delay of the sale of the marital home, and for 
| determinatio 2on the filing of a aoe of issue, pavment of 
appropriate fees and the service of a copy of the note of issue 
and of this order upon the clerk of Special Term, Part V. 

The defense predicated upon Section 248 of the Domestic 
| Relations law is dismissea for failure Lee sufficient 
factual support to warrant a hearing on the issue." 

35. a. Defendant Judge Wood refused to hear the house 
issue, a part of the vudge Rubenfeld order; refused to grant to _ 


a few days time to answer an ORDER TO SHOW CAUSE that I received 


, the Saturday before the scheduled Monday morning hearing despite 


t 
' 


| eee ORDER TO SHOW CAUSE calling for modification” ih 
|! ration hearing and those modifications had never been before jules. 
I! Rubente1a prior to his signing subject order; refused to accept 

c own ORDER TO SHOW CAUSE deuling with sequestration which 

' defendant Judge Ruskin had also refused to accept or to even look 


, at over a month before; refused to accept documentary proof 
\ 


| 
| 
| 
{ 


including an attorney's affidavit as to the improprieties in Judge 

|, Ruskin's Court; refused to give any consideration to the fact that | 
my adversaries had acknowledged receipt of service of my ORDER TO 

' SHOW CAUSE a month before -- and this was confirmed before Judge 

| Wood at that sequestration hearing; refused to give any one 
tion to my having advised him that Judge Ruskin told me to go to 
Federal Court if I wanted a stay -- which I did; refused to give 

‘me the right to examine or to cross-cxamine my adversaries; refused 
to grant to me any opportunity for me to get an attorney's opinion 

,, on the agenda of said hearings which was before Judge Wood at the 

j; time and upon which a vital interpretation disagreement existed; 

‘| refused my request to have an attorney examine the minutes of that 

, sequestration hearing in order that an attorney could prepare and 
submit upon my behalf a Memorandum of Law predicated upon the 
minutes. 

b. About a week after that sequestration hearing the 

_ Dempsey firm submitted a proposed order which called for entry on 

| November 24, 1975, and which was actually filed on December 1, 1975. 
This order was signed by Judge Wood exactly as presented to him by! 

| the Dempsey firm and the signed order is obvio.sly a photocopy of 

j, that proposed order except for a counsel fee having been added for 

, that approximately half-day Court hearing that was abruptly 

|! concluded by Judge Wood. That order calls for my total sequest- 


ration. The Dempsey firm took immediate positive steps based 


upon said order. JA 11 

36. No practical relief can be had other than to utilize 
the Federal Court as a tribunal for the serious allegations being 
made here. In the New York State 1974 Legislative Manual ("The 
Blue Book") on page 927, members of the Temporary State Commission 
on Judicial Conduct are listed. A paragraph defining that 
Commission's function is as follows: 

"The Commission is empowered to receive and investigate 
complaints against any Judge of a unified Court system: to 
commence investigations on its own initiative, and where appro- 
priate, to recommend disciplinary action including the convening 
of the Court of the Judiciary." It is shown on said page that 
the two members appointed to that Commission by the Chief Judge, 
of the Court of Appeals of the State of New York are: 

Judge James D. Hopkins; 

and 
Judge Ann T. Mikoll 


Both of these Judges, who were especially appointed to 


look into Judicial misconduct, have a personal and social rela- 


tionship with attorney/politician James Dempsey. This is supported 


by documented evidence. To ask a dates to rule upon his own 
misconduct or upon the misconduct of close asscciates is, to 
say the least, naive. 
FIRST COUNT 
F 
37.(a) Defendant Judge Hopkins was the Appellate Division, 

Second Department Presiding Judge and signed an order denying 
plaintiff a motion for a new trial on April 15, 1974, Defendant : 
Judge Marbach cites derogatory comments made to him about plain- 
tiff by the Appellate Division, Second Department only a week 


later. The motivation for Judge Marbach's checking with the 


Appellate Division, Second Department concerning plaintiff's 
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credibility was brought about by derogatory comments made by 


defendant James Dempsey concerning that Appellate Division's 


opinion of plaintiff. Judge Marbach permitted himself to be 


influenced and biased by the Second Department's report to him of | 


{ 
their opinion of plaintiff. Only a few weeks later, Judge Hopkins 


eote—- aemeee - eee eens eee see 


as well as Judge Mikoll were lavishly entertained by defendant : 
James Dempsey at Mr. Dempsey's Peekskill, New York estate, 


Neither James Dempsey, who argued against plaintiff before the 


Appellate Division, Second Department on plaintiff's motion for 
a new trial nor Judge Hopkins revealed any personal or social 


relationship which is required by the Canons of Judicial Ethics 


in order to not conceal possible influencing factors on Court ’ 


decisions and/or Court procedures. In fact, it was Judge Hopkins } 


who denied plaintiff counsel of his choice and in effect, although 
i 


: 
| 
t 
; 
) 


proper application was made in accordance with accepted procedures - 


i 
plaintiff herein was forced to either go pro se or to be represent 


Pele penne eran 


ed by a young man barely out of law school. Plaintiff's 
adversary, indeed, at that Appellate hearing was the seasoned 
and influential attorney/politician James Dempsey. 

(b) Judge Hopkins should either have disqualified himself 
revealed in open Court his personal and social relationship with ! 
attorney Dempsey to give plaintiff an cpportunity of requesting 
a presiding Justice without a personal and social relationship 
with any interested party; one who would not be subject to pos- 
sible bias or influencelby sympathetic leanings. This would 
include friendly associate justices who might have personal or 
political interests in common with any of the litigating parties 


and/or trial attorneys before them. 
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(c) An attorney usually relies upon favorable decisions and/ ' 
or favorable counsel fee awards which, in effect, control that 
attorneys financial fortunes. When an attorney lavishly enter- 
tains Judges (no doubt declaring same as business deductions), 
that attorney is misusing the basic concepts of Judicial ethics. 

(d) The net result is to unfairly burden unsophisticated 
taxpayers for a larger than equitable tax liability. The I.R.S. 
codes certainly should not be stretched even by "Judicial dis- 
cretion" for a practicing attorney to deduct business expenses 


by entertaining Judges he practices before and who control his 


fee awards. A lawyer entertaining clients or prospective clients . 


is one thing; a lawyer entertaining Judges is different. Prac- 
tically, this neat procedure makes plaintiff and countless other 
taxpayers and litigants pay for unfavorable decisions to them. 

(e) It has taken plaintiff five years to discover the magic 
of attorney Dempsey's stunning legal victories and one can only 
speculate as to how many "less probing victims" have had to 
simply “grin and bear it." 

SECOND COUNT 
38. Defendant Judge Rubenfeld by his decision dated 

September 3, 1975, precluded plaintiff William Terner from 
questioning defendant Mildred Terner at a sequestration hearing 
about her alleged remarriage to defendant Kalter. Judge Ruben- 
feld was also a guest at defendant Dempsey's tent party on 
June 22, 1974, and did not reveal his personal and social 
relationship with attorney Dempsey. Despite that relationship, 


defendant Judge Rubenfeld decided an order to show cause brought 
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) on by Mildred Terner in the case of Terner v. Terner, Index 
Number 7920/1970 (Westchester County Supreme Court) and ordered a 
hearing for a sequestration of plaintiff's assets as well as 

. denying plaintiff's request for the hearing to include the 
intimate and ongoing relationship between defendants Mildred 
Terner and Kalter which could have negated any alimony and support 
awards. Defendant Judge Rubenfeld, in deciding this motion, 
never disclosed his personal and social relationship with 


defendant Dempsey, attorney for defendant Mildred Terner, 


THIRD COUNT 
39. Defendant attorney James Dempsey improperly had not 


revealed his role as a lavishly entertaining host of Judges before 


I 


whom he practices. Nor did he refuse to undertake the assignment 


i of representing defendant Mildred Terner while full well knowing 
that his close personal and political ally, N.Y.S. Senator Seemed 
G. Gordon, who led her to him, had been counsel to plaintiff 
herein. Dempsey full well knew before hand the intimate legal 
details of the impending litigation and therefore, should properly: 
have declined this referral client. In fact, the legal profession~ 
al Codes of Ethics not only dictate that he should have refused | 

counsel under those conditions -- but he was and is not entitled 

to some $65,000.00 of legal fees of which $50,000.00 is presently ; 


Court awarded for which he is looking forward to receiving via 


sequestration of the assets of plaintiff herein. 


FOURTH COUNT 


40. Judge Alvin R. Ruskin was hearing motions at Special 


eee imeem nuscasaasimnediion 
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Term, Part V, N. Y. Westchester County Supreme Court on 

October 6, 1975. An ex-parte application was attempted to be 
submitted to him upon plaintiff's behalf which Judge Ruskin 
refused to receive and/or even consider -- ee beck the adversary 
party had been previously served -- merely as a courtesy --— which 


Judge Ruskin was aware. Judge Ruskin refused to even look at the 


{ 
t 
{ 
t 


motion papers, commenting that if plaintiff herein wished relief -- 
he would have to go to the Federal Court -- which plaintiff herein: 
did, in fact, do. Judge Ruskin refused a properly made beforehand 
request to have a Court réporter transcribe the proceedings before 

him. Judge Ruskin complied with the Dempsey firms various 
requests while assuming an intemperate posture towards plaintiff's’ 


interests presented at that time. { 


FIFTH COUNT 

41.(a) On November 10, 1975, plaintiff appeared pro se at a 
scheduled sequestration hearing at Special Term, Part V N.Y.S. 7 
Westchester County Supreme Court and Judge Wood was presiding. 
I advised Judge Wood that I had made an oral appiication to your 
Honor in Federal Court for a stay of the sequestration hearing 
that was denied. I requested of Judge Wood that he accept my 
ex-parte order to show cause application for a stay that had been 
previously refused to be received by Judge Ruskin. Judge Wood 
refused. Judge Wood asked plaintiff what the Federal action was 
about and plaintiff so advised him. 

(b) Plaintiff then requested that Judge Wood accept 

documentations including an affidavit of the happenings that had 


taken place before Judge Ruskin. Judge Wood refused. 
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(c) Plaintiff advised Judge Wood that he had received an order. 


, to show cause from the Dempscy firm by mail only two days before 
and that that order referred to issues not contained within the 

: Judge Rubenfeld sequestration hearing order. 

(d) Plaintiff further requested that the new issues should not‘ 
| properly be heard without Judge Wood ruling on the propriety of 

i hearing the new issues that same day or more properly at a later 

| time. 

(e) Judge Wood denied this application. 

(f) Plaintiff asked Judge Wood if he would instruct the 

|! Dempsey law firm to now respond to my ex=-parte order to show cause 
that I had tried unsuccessfully to submit to Judge Ruskin -- | 
especially since the Dempsey firm had acknowledged service over s 
' month before and they were completely familiar with all of the 
facts. Judge Wood refused this request. 

(g) Plaintiff advised Judge Wood that there could be no 
financial harm to my adversaries by the granting of a short 
adjournment to consider the merits of the issue since my ex- 
parte application papers contained proof that James Dempsey had 
received upon defendant Mildred Terner's behalf instantly nego- 

. approx. 
tiable checks and liquid assets amounting to / $30,000.00 while. 
 poth defendant's Dempsey and Mildred Terner in sworn to affidavits. 


: i 
after having received such funds -—- stated that Mildred Terner was. 


t 


indigent. 
(h) Paragraph #35 hereinabove contains the exact wording of 


the Judge Rubenfeld order which was to be the subject of the 
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sequestration hearing. Judge Wood acquiesced to the Dempsey 
firm's request to not give in to the house issue although clearly 
defined as part of the agenda for the sequestration hearing. In 
fact, the record of that hearing clearly shows that the Dempsey 
firm confirmed my previous contention that my appraisers access 
to the house was harassingly being frustrated. The Dempsey firm 
further stated that they would éniyv-crant my appraisers access to 
the former marital residence only if I agreed to drop litigation 
wherein I contend that I am the full owner of subject house. 

(i) Judge Wood further refused to grant me the option of 
securing counsel to define the intent of Judge Rubenfeld's 
order and also denied me the right to submit a memorandum of law 
prior to his rendering a decision. 

(j) The proceedings that day were concluded by Judge 
without. my having had an opportunity to cross-examine or 
rebut adversary allegations. 

(k) Judge Wood instructed the Dempsey firm to submit 
proposed order based upon their "surprise" order to show cause 
which in fact they did submit on November 19, 1975, which was 
to be submitted to Judge Wood according to the Dempsey firm 


"back" on November 24, 1975. 


SIXTH COUNT 
42.(a) Defendant N. Y. State Senator Gordon violated his 
attorney/client relationship with me. He had previous knowledge 


of the domestic problems and was aware that an imminent divorce 


was apparent. Gordon, as my attorney, had known intimate details | 


of my domestic problems and wished to refer me to attorney Dempsey. 
I advised Gordon that I had another attorney in mind by the name 


of I. Erdheim. Gordon then led my then wife to Dempsey, There 
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| is evidence of several violations by Gordon of an attorney/client | 
relationship. Aitieconsly. it was revealed that the co- 
respondent -- whose identity was finally ascertained a month or 
two after the official divorce proceedings were instituted against 
plaintiff herein that the co-respondent -- Dr. Kalter -= had been ' 
a long time family physician. It appears that aside from | 
referral fee considerations -- which Gordon knew he could not 
engrandize himself from me -- that there may have been other 
personal considerations for co-respondent Kalter, motivating him 
to "throw his political clout" behind my adversaries, 


(b) There were other "Strange Happenings" concerning Gordon 


which will be dealt with at a later time. 


SEVENTH COUNT 


43.{a) Judge Martin B. Stecher precluded plaintiff William 


in a related case without first obtaining Judge Stecher's per- 
mission. He also excused Mildred Terner from answering detailed 


interrogatories concerning her attorney/client relationship with 


ee eR eee eee oe mae 


New York State Sen, Gordon, Chairman of the New York State 


Judiciary Committee. Prior to the submission to Mildred Terner 


es 


of ‘the approximately fifty (50) detailed questions to be answered | 


that conspiracy case (Index Number 22772/72, New York County 
Supreme Court) erosresesd in an orderly fashion. 

(b) Saat tional iy, Judge Stecher rendered a decision which I 
am advised is in violation of my Federal Constitutional rights i 
in which he required me to "clear with him" before submitting 


| any further motions. 
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Judge Stecher further referred to letters that he had 


received from my adversaries in his decision and accepted the 


contents of those letters as facts since he did not even bother 
to give plaintiff herein the courtesy of being made aware of the 
contents of subject letters -- although he cited his end result 


conclusion in his decision predicated upon those letters. 


EIGHTH COUNT 
44. a. Defendant Judge Walsh was the trial Judge at the 
divorce litigation in Westchester County Supreme Court, Terner v. 
Terner, Index Number 7920/1970. That trial spanned well over two 


' 


years and it consisted of seventeen days broken up in small pieces. 
{ 


' 
There was over 2,300 pages of testimony. Judge Walsh received 


from plaintiff herein at the end of the divorce litigation a 106 
page Memorandum of Law along with a 530 page motion for a new 
trial or in the alternative a reopening of the litigation. Despite 
the approximately 700 pages (including exhibits) that were 
presented to Judge Walsh for his consideration in adjudicating 
the issues, Judge Walsh rendered a lengthy decision in four (4) 
working days after his receipt of the approximately 700 pages of 
the motion for a new trial or to reopen and brief of plaintiff 
herein, Logic dictates that it would take longer than that just 
to read the papers aside from deciding and dictating the lengthy 
decision rendered. 

b. In that motion for a new trial, issues were presented 
that included Judge Walsh having excused without notice to plain- 
tiff herein at least two subpoenaed witnesses who would have 
confirmed charges of alleged perjuries committed by adversary 


witnesses. In addition, there was a presentation of newly 
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discovered vital evidence. Also, there was evidence presented 
that strongly supported my contentions that actual adversary 
testimony was not only perjurious, but that that perjurious 
testimony had actually been cited by Judge Walsh as fact in his 
rendered decision. Judge Walsh denied without any explanation 
that motion for a new trial or to reopen. Considerable collateral. 


1 
litigation was required to document the evidence presented at that: 

' 
time. Judge Walsh was oftentimes intemperate. He constantly 
referred to making a record for an appeal which indicated that he 
must have had his mind made up ahead of time that he was going to 


rule against me. Judge Walsh awarded attorney Dempsey a $15,000.00 


{ 
legal fee without the benefit of a financial hearing of plaintiff 


‘ 
herein. ! 
Cc. Judge Walsh expressed a complete lack of consideration 
for my extensive financial liabilities including substantial 
I.R.S. taxes made necessary by vast liquidations to comply with 
his astronomical awards both to my ex-spouse defendant Mildred 
Terner and to attorney Dempsey. In fact, when I attempted to 
present the extent of I.R.S. obligations brought about by these 
litigations -- Judge Walsh stated that he was not interested in 
the I.R.S. I requested permission to have the I.R.S. explain in 
Court the extent of subject liabilities brought about by Litigation 
' 

spawned forced sale of assets and Judge Walsh flatly refused to 
even entertain that matter. 

da. Judge Walsh was presented with conclusive evidence that 
my former spouse had been stealing my financial records sinc? she : 


| 


actually presented my own original records to Court as her 


evidence. Judge Walsh refused to give any consideration cnn | 
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to the complicated problems that Plaintiff was beset with because . 
of that stealing and tens of thousands of dollars of fraudulent 
Givorce oriented charges run up by my former spouse. 

e. It is curious, to say the least, that Judge Walsh 
awarded attorney Dempsey a $50,000.00 teont fee (on top of 0 
already having received an additional $15,000.00) and the | 
$50,000.00 was exactly the same figure that attorney Dempsey 
requested in Judge Walsh's chambers as his price for not holding 
counsel fee award hearings. 

ie Judge Walsh stated apologetically on the Court 
record to attorney Dempsey that he (Judge Walsh) had (unsuccess- 
fully) tried to get him a fee earlier. 

Ge Defendant Judge Walsh denied me access to my former | 
place of business which was contained in a portion of the 
residence set aside for that purpose and was where I kept all of 
my records thereby causing serious complicated burdens upon me in 

2 
addition to extra unnecessary financial encumberances, 
h. There were numerous contradictions and inconsisten-. 


cies in Judge Walsh's decisions which usually were practically 


verbatim to requests made by attorney Dempsey. 


NINTH COUNT 


45. a. Defendant Kalter, the named co-respondent in 


the divorce litigation, conmitted clear vital perjuries, suborned ! 


evidence, and engaged in conspiracy, all of which was clearly 
documented in collateral litigation. That evidence was made a 
part of a motion for a new trial or in the alternative to reopen, | 


that was submitted both to defendant Judge Walsh and to the 


"octamer i ent 


aie. 
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{! Appellate Division, Second Departinent when defendant Judye Hopkins’ 


was the presiding Judge. Defendant Kalter made a substantial 
contribution to my having been denied equal protection under the 


laws in certain segments of the New York State Courts. 


TENTH COUNT 
46. a. Defendant Judge Marbach was the presiding Judge 
in N.Y.S. Supreme Court, Westchester County in an action entitled 
| William Terner against Mildred Terner and Kraftco Corp,, Index 
Number 1309/71. Defendant Judge Marbach permitted himself to 


first be influenced by attorney Dempsey to the extent of checking 


‘| with the Appellate Division, Second Department as to the 


authenticity of attorney Dempsey's derogatory allegations against 
plaintiff. The report received by Judge Marbach from the 
Appellate Division, Second Department was derogatory to plaintiff 
William Terner. Only nine days before, on April 15, 1974, an 
order was signed by the Appellate Division, Second Department with 
' defendant Judge Hopkins presiding, which denied William Terner's 
appeal for a motion for a new trial based upon Court irregularities, 
‘ perjuries, anu newly discovered evidence in the New York State, 

. Westchester Court divorce litigation entitled Terner v. Terner, 
Index Number 7920/1970. This Amended Complaint contains evidence 
of a personal and social relationship between attorney Dempsey and | 
Judge Hopkins which was never revealed at that hearing nor did 
defendant Judge Hopkins disqualify himself. Defendant Judge 

: Marbach permitted the Appellate Court presided over by defendant 
Judge Hopkins to color the credibility of plaintiff William 


Terner. This is clearly reflected in subject minutes. This chain 
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reaction bias of one Court influencing another has nothiny to do 
with retrying the case or insulating a Judge from a lawsuit as 

a result of an alleged unfair decision. The issue here is 
deprivation of plaintiff's Constitutional rights because of bias, ' 
Judge Marbach relieved attorney Irving I. Erdheim of Erdheim, 
Shalleck and Falk of N.Y.C., tne former counsel for plaintiff and 
yet refused a few days of requested grace in order to have 
plaintiff represented by counsel of his choice. 

Db, More complete details of this are contained within 
the original action in this Court entitled William Terner, plain- 
tiff, against KRAFTCO CORP., MANUFACTURERS HANOVER TRUST CO. 
(Transfer Agents For KRAFTCO CORP.), HON, JOHN C, MARBACH, Justice 
of the Supreme Court of the State of New York, and MILDRED TERNER, 
defendants, bearing this same docket number and more particularly 
plaintiff's AFFIDAVIT IN OPPOSITION submitted to this Court on 
December 10, 1975, contains = ertinent facts in acdition 
to my NOTICE OF MOTION FOR LEAVE TO APPEAL WITH PAPERS AND BRIEF 


IN SUPPORT THEREOF which was submitted to and denied by the N.Y.S., 
i 
Court of Appeals. 

Cc. Judge Marbach deprived me of my Constitutional 


rights, due process of law and equal protection of the laws -- in 


this case, fair and unbiased hearings. 


ELEVENTH COUNT 
47. a. Defendant Mildred Terner engaged in conspiracies, 
subornings of evidence and the attempted subornings of a witness, 


in addition to perjuring herself at trial. She engaged in 


' 
‘ 
' 
' 


larcenous acts of stealing my financial records and indiscriminate 


divorce oriented pledgings of my credit involving tens of 
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thousands of dollars. She engaged in fraudulent acts designed 
to enrich herself and to pauperize me such as charging substantial 


purchases and having her relatives return those purchases for 


cash credits. This was all documented at trial. The harassing 


effect of those acts along with the literally dozens of resulting 


litigations has made a major contribution to the overall denial 
of my Constitutional rights in certain segments of the New York 


State Courts. 


TWELFTH COUNT 

48. a. Defendant Kraftco Corp. had been advised in 
writing on at least four occasions not to release any accrued 
dividends and assets in connection with the shares represented by , 
the Kraftco stock certificates V99742; V0111460; v11079; V0125446 
and certificates reissued for same. Kraftco's counsel, Sullivan 
and Cromwell as well as Kraftco's Transfer Agent, Manufacturers 
Hanover Trust Co. were duly served on July 28, 1975, with a copy ' 
of the within action and were put on further notice to comply 
with previous correspondence on this same subject. Yet, on 
July 31, 1975, accrued dividends and subject common stock shares 

i 

were turned over to defendant Dempsey for the account of defendant 
Mildred Terner. The covering letter from Manufacturers Hanover : 
for that transfer of some $30,000.00 of cash and liquid assets was 
included as an Exhibit in the Order To Show Cause motion that 


defendant Judge Ruskin denied and even refused to read. Therefore, 


both Kraftco Corp. and Manufacturers Hanover Trust Co. (as Transfer 


Agents) made a contribution to my denial of Constitutional rights | 
i 
; ( 


in N. Y. State. 


~ 


THIRTEENTI! COUNT 
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49, a. Defendant Manufacturers Hanover Trust Co. had 
been advised in writing on at least four occasicns not to release ' 
any accrued dividends and assets in connection with the shares | 
represented by the Kraftco stock certificates V99742: V0O111460; 
V11079; V0125446 and certificates reissued for same. Manufacture 
ers Hanover Trust Co. as well as Kraftco's counsel, Sullivan and 
Cromwell were duly served on July 28, 1975, with a copy of the 
within action and were put on further notice to comply with 
previous correspondence on this same subject. Yet, on July 31, 
1975, accrued dividends and subject common stock shares were 
turned over to defendant Dempsey for the account of defendant 
Mildred Terner. The covering letter from Manufacturers Hanover 
for that transfer of some $30,000.00 of cash and liquid assets ’ 


was included as an Exhibit in the Order To Show Cause motion that _ 


! 
defendant Judge Ruskin denied and even refused to read. Therefora, 


both Manufacturers Hanover Trust Co. (as Transfer Agents) and 
Kraftco Corp. made a contribution to my denial of Constitutional 


rights in N. ¥. State. 


FOURTEENTH COUNT 
50. a. Defendants herein have denied plaintiff his 
Constitutional rights as guaranteed to him in the Constitution of 


the United States. 


FIFTEENTH COUNT 
! 
51. Plaintiff alleges that in doing the acts and things 
| 
1 
; 


above complained, defendants became part of a conspiracy to 


deny and deprive him of this Constitutional rights. 
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52. That the said acts of the defendants irreparably 
damaged, impaired, deprived the plaintiff's Constitutional rights ' 
and remedies and that the said acts continue in the case of 
Terner v. Terner and the plaintiff has no adequate remedy at law 


in the Courts of New York State. 


SEVENTEENTH COUNT 
53. That in addition to the flagrant Constitutional 
violations, that there were serious violations of the Canons of 
Judicial Ethics and flagrantly unethical professional conduct all 
of which contributed to the denial of plaintiff's Constitutional 


rights including the Fourteenth Amendment. 


EIGHTEENTH COUNT 
54. Plaintiff alleges that as the direct consequences 
and result of the acts of the defendants hereinabove complained 
of, plaintiff suffered serious injuries both physical and mental, 
and will in the future suffer great pain and has sustained severe | 
nervous shock with resultant nervous injuries and certain of said 


injuries are of a permanent nature. 


NINETEENTH COUNT 
55. Plaintiff has suffered great humiliation and 
embarrassment; severe injury to his reputation and business af- 


t 


fairs; all of which have required and will require the expenditures 


of large sums of money as and for medical care and treatment and 


his attempts to re-establish his business profits and prestige. 


TWENTIETH COUNT | 


56. Each of the defendants, individually and in effect— 


24 
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ive concert with the others, acted under pretense and color of 
law in their official and otherwise capacitics, but said acts 
were without authorization of law and in abuse of their powers, 


and each defendant acted wilfully, knowingly and with specific 


intent to deprive plaintiff William Terner of his equal protection 


under the laws and procedural due process and which rights are ' 


secured to him by Article VI and the Fourteenth Amendment to the 


Constitution of the United States, 


TWENTY-FIRST COUNT 
57. By reason of all of the foregoing, plaintiff has 
been deprived of a full and fair hearing on the merits and his 
rights under the Constitution of the United States have been 


substantially infringed and violated. 


WHEREFORE, rx 


e 
against defendants, and each of them as follows: 

i. Granting injunctive relief to plaintiff and therefore 
enjoining both temporarily and permanently any of the defendants 
from enforcing or effectuating any of the orders or judgments 
entered or to be entered in the case of Terner v. Terner, in the 
Supreme Court, Westchester County, N.Y¥.S., Index Number 7920/1970 » 
and enjoining any further proceedings therein until the completion’ 
of this action. ; 

2. Granting a judgment declaring all prior proceedings 
in the said case of Terner v. Terner null and setting same void 


and granting unto plaintiff a new trial in the above action ina 


venue outside the Courts of the State of New York. 
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ae Granting unto the plaintiff a money judgment in an 
amount to be determined by this Court as compensatory damages. 

4. Granting unto the plaintiff a money judgment in an 
amount to be determined by this Court as punitive damages. 

Se Granting unto the plaintiff reasonable legal and 
legal related fees including disbursements, together with all 
Court costs and expenses. 

6. Granting unto the plaintiff such other and further 


relief as the Court may deem proper. 


Dated: New York, New York WILLIAM TERNER, 
Pro Se 


NL Lum ler as 


December §Q , 1975 575 Madison Avenue 
New York, New York 

10022 
(212) PLaza 9-6700 


Affidavit of William Terner in Support of Complaint 


UNITED STATES DISTRICT COU?’ 
SOUTIIERN DISTRICY OF NEW YORK 


WILLIAM TERNER, MY AFFIDAVIT 
Plaintiff, 75 Civ. 3673 (WK) 


- against - -~- T -- 

THE BASIS COMPELLING AN 
HON, JAMES D, HOPKINS, Justice IMMEDIATE TEMPORARY STAY OF 
of the Appellate Div. of the State 110 N.Y.S, SUPREME COURT 
of N.Y.; HON. LEONARD RUBENFELD, ORDERS PENDING THIS COURT'S 
J.S.C. of the State of N.Y¥.; JAMES DETURMINATION OF MY MOTION 
DEMPSEY, ESQO.; HON, ALVIN ER. FOR _A_PRELIMINARY INJUNCTION 
RUSKIN, J.S.C. of the State of 
N.Y: HON. HAROLD 1. WOOD, J.8.C. -- If -- 
of the State of N.Y.; STATE SEN. AN OVERVIEW OF THE PAST FIVE 
BERNARD G. GORDON, Chairman, YEARS COURT AND RELATED 
N.Y.S. Judiciary Comm.; HON. HAPPENINGS WHICH LED TO MY NOW 
MARTIN B. STECHER, J.S.C. of the BEING FORCED TO GO PRO SE HERE 
State of N.¥.: HON: WILLIAM A. AND IN THE NEW YORK STATE 
WALSH, JR,, J.5.C. of the State WESTCHESTER COUNTY SUPREME 
of N.Y.; JERALD S. KALTER, M.D.; COURT 
HON, JOHN C. MARBACH, J.S.C. 
State of N.Y.; MILDRED TERNER; -- III -- 
KRAFTCO CORP.; and MFG. HANOVER SUMMARY OF FACTUAL BACKGROUND 
TRUST CO. (Transter Agents for 
KRAFTCO CORP.), -- IV -- 

STATEMENT OF FACTS WITH 

Defendants. 2NHI BITS 


STATE OF NEW YORK ) 
)} SS.: 
COUNTY OF NEW YORK) 


WILLIAM TERNER, being duly sworn depcses and says: 


I am the plaintiff in the above entitled matter. 


THE BASIS COMPELLING AN IMMEDIATE 

TEMPORARY STAY OF THE TWO N, Y. 5S. 
SUPREME COURT ORDERS PENDING THIS 

COURT'S DETERMINATION OF MY MOTION 
FOR A PRELIMINARY INJUNCTION 


I URGENTLY NEED ‘IIE TEMPORARY STAY RESPECTFULLY REQUESTED 
OF THIS COURT - AT LEAST UNTIL YOUR HONOR HAS HAD TIME TO READ AND 
ASSESS THE BALANCE OF THES: PAPERS NECESSARILY MADE 50 VOLUMINOUS 
BECAUSE OF THE MANIFOLD DEPRIVATIONS Of MY CONSTITUTIONAL RICHTS IN 
NEW YORK SiaTE. 
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I hereby accuse and document that certain New York 
State Judges and politicians have conspired to deny me equal 
justice before the law as guaranteed by our Federal 
Constitution. 

Their covert and even brazen and blatant overt 
practices over the past five years have cost me my health, 
several hundreds of thousands of bei and much of the 
fruits of my life's work. 

I am not asking this Court to retry litigation, but 
only to examine whether or not Judicial misconduct and Court 
irregularities have made it impossible for me to receive 
justice in New York State. 

At this moment, unless certain New York State Court 
orders are immediately temporarily stayed by this Court to 
provide your Honor time to examine my most serious accusations, 
sequestration and disposal of my assets under forced sale 
conditions will occur at any moment in order to guarantee a 
fifty-thousand dollar ($50,000.00) Court awarded counsel fee 
to one of the lawyer/politicians (See Aff. PART I Ex, "2") in 
addition to other lower Court awards nade under conditions of 
conspiracy and bias designed to illegally enrich others at 
my expense. 

Nothing can compensate me for the loss of my 
former good health nor for the practical loss of five years 


of my life. 


This is not a business case; it involves my life and 
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the lives and moral values of mv children -- al] in their 20's, 

For the sake of demonstrating to those young citizens 
that morality does indeed exist in our Country's Judicial systom, 
I ask that you grant to me this one last opportunity for some 
degree of justice by reading my contentions in order for you to 
make your own determi.:ation based upon the facts. 

Some segments of the New York State Courts rendered 
decisionswithout so much as reading submitted papers (which I 
will document), (See AEZ£. PART I Ex. “6” and °7"). 

The Judicial bias and the practice of the "judiciary 
to protect the judiciary" have resulted in one Court actually 
influencing the Judges' conduct of a different case in another 
Court. This pattern is clearly documented in Judge Marbach's 
answering papers now being presented to your Honor by the New 
York State Attorney General's office. 

When all of the above are coupled with most attorneys’ 
fear of Court reprisals it makes it practically impossible for 


an individual like myself, forced to go pro se, to pit myself 


against the vast legal staffs and financial resources of New 


York State especially when my adversaries have the advantage 
of "political influence working for them." 

I do not claim that the Judges who I name here 
render consistently "crooked" decisions, but only that when 
a personal and social relationship exists between a trial 
attorney or a litigant and a Judge, that Judicial ethics 


require the disclosure of same to permit the adversary to 
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properly have the option of reyucsting that Judge to disqualify 
himself. 

Attorney James Dempsey's social relationship with Judge 
James D. Hopkins of the New York State Appellate Division, 
Second Department was never revealed and Judge Hopkins was 
the presiding Judge who rendered a devastating and harassing 
decision against me. (This is detailed later.) 

Only a week later in Judge Marbach's Court, attorney 
James Dempsey made derogatory references to Judge Marbach about 
me concerning Court happenings that had taken place a short 
time before in the Appellate Division, Second Department. 
Judge Marbach apparently checked with Judge Hopkins' Court 


because Judge Marbach stated on the record words to the 


effect that he had received confirmation from the Second 


Department that I was indeed a scoundrel. 

The New York State Attorney General's office submitted 
those minutes of April 24 and April 25, 1974, which clearly 
showed Judge Marbach's bias -- obviously spawned by Judge Hopkins. 

Only a few weeks later, Judge James D. Hopkins and 
Judge Leonard Rubenfeld, along with many other Judges whom 
attorney Dempsey practices before -- were being lavishly enter- 
tained by James Dempsey at his estate in Peekskill, New York. 

A private investigator's affidavit documents this within these 
papers, (See Aff. PART I Ex. "1"). 

Dempsey's friend Judge Rubenfeld happened to be 
presiding at the Special Part that had received cross motions 
from myself and attorney Dempsey representing the other side. 


nascar rns eine CARTS SW ERATE ene 
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Judge Rubenfeld never disqualified himself nor did 


he reveal his relationship with attorney James Dempsey (See 


Aff. PART I Ex. “1") in order to give me an opportunity to re- 


quest another « idge. 

In accordance with Judge Rubenfeld's. decision, a date 
for a sequestration hearing was to be set by Special Term, 
Part V, Westchester County Supreme Court, on October 6, 1975, 
(See Aff. PART 1 Ex. iar a 

Judge Alvin R. Ruskin was hearing motions for Special 
Term, Part V. on October 6, 1975. I had made up an ex-parte 
application for an Order To Show Cause with ten pages of 
supporting papers requesting a stay of the setting of a 
sequestration hearing date pending the determination of 
allegations then and to be submitted to the Federal Court, 
Southern District of New York, (See Aff. PART i “»¥. ea 

The request for a stay of the setting of a sequestration 
hearing date was made at the calendar call and Judge Ruskin, 
without reading the papers, set November 10, 1975, as the date 
for the sequestration hearing. He further stated that he would 
hear motions after the calendar call at which time subject 
ex-parte application for a stay could be presented. 

After the calendar call, an attempt was made to re~ 
submit those same ex-parte papers to Judge Ruskin. This 
time a request was made to Judge Ruskin for a Court reporter 
to record the happenings upon the presentation of the ex- 
parte application. This request for a Court reporter to 
be present was caustically and intemperately denied, (See 


Aff. PART I Ex. “6” and eT). Judge Ruskin again 
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refused to receive or to even read the papers: presented to him 
and said that if I wanted a stay -~ I would have to get it 
from the Federal Court, (See A€£. PART I Ex. “6” and we Sah Ve 

Attorney James Dempsey's firm had been served earlier 
that same day with a copy of the ex-parte application and order 
to show cause, as a courtesy to that firm -- since the authority 
for the ex-parte application did not require any prior service 
and that authority was cited in those papers (that Judge Ruskin 
never read). 

This was disclosed to Judge Ruskin during the attempt 
to have Judge Ruskin officially receive those papers -~ OF 
at least to read them. 

Judge Ruskin did not take one single positive step to 
even superficially hear my side. He certainly knew that the 
other side had been served despite the fact that it was an ex- 
parte application. He could have read the papers then and there <-- 
but he did not; he could have granted the request for a Court 
reporter -- but he did not; he could have instructed the Dempsey 
firm to answer papers within a reasonable time that they admittedly 
acknowledged receipt of -- but he did not. 

Judge Ruskin's instructions were to request a stay from 
the Federal Court. 

I attempted to obtain proper order to show cause papers 
for presentation to this Court prior to the November 10, L975. 
sequestration hearing date, in accordance with Judge Ruskin's 
instructions. This could not be logistically accomplished in time. 

Therefore, on Friday, November 7, 1975, I requested 


and received permission from your Honor to present 
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an oral request for such stay (without tormal submission of 
supporting papers). At that time, your Honor advised that 
there were no submitted papers to warrant such a request 
and that oral argument was insufficient to warrant a stay 
of the sequestration hearing. 

On Monday, November 10, 1975, I appeared pro se 
at the scheduled sequestration hearing and the Hon. Harold L. 
Wood was presiding. I advised Judge Wood that I had made an 
oral application to your Honor for a stay that was denied 
and requested of Judge Wood that he accept my order to show 
cause ex-parte application for a stey that was refused by 
Judge Ruskin. Judge Wood refused to accept those very papers 
that Judge Ruskin had refused to accept. Judge Wood asked 
me what the Federal action was about and I advised him that 
it concerned my contention that certain segments of the New 

Courts had denied me equal protection under the 
law. A further conversation took place between Judge Wood 
and myself in which I stated that the order to show cause 
papers which Judge Ruskin had refused to accept named Judge 
Leonard Rubenfeld as having permitted himself to improperly 
adjudicate the basis for a sequestration hearing since Judge 
Rubenfeld had a personal and social relationship with 
attorney James Dempsey and, therefore, should have permitted 
me the option of requesting another Judge. I further stated 
to Judge Wood that this along with other issues would be 


presented to Federal Court in a consolidation of the initial 


Federal action, (See Aff, PART I - Ex. "8" which comprised the 


Court testimony before Judge Wood and which are referred to in 


the next few pages of this affidavit). 
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I requested that Judge Wood accept documentations 
including an affidavit of the happenings that had taken 
place before Judge Ruskin. Judge Wood refused to do this. 

I advised Judge Wood that I had received an order to 
show cause from the Dempsey firm by mail on Saturday -- two 
days before the Monday, November 10, 1975 hearing -= and that 
the order to show cause made no provision for me to answer. 
I further explained that since that order to chow cause referred 
to issues not contained in the Judge Rubenfeld sequestration 
hearing order -- that the new issues should not properly be heard 
that same day and that Judge-Wood be given an opportunity to 
rule on whether or not the Dempsey application should properly 
be heard that day. Judge Wood denied this. 

I advised Judge Wood that I was not an attorney and 
in fact had difficuity in securing the services of an attorney 
since I was alleging certain Court irregularities and most 
attorneys are afraid of Judicial reprisals. Therefore, I asked 
to be given a few days grace in order to try to get an attorney 
to answer the Dempsey firm's order to show cause which provided 
me no time to respond. This was denied. 


I asked Judge Wood if he would instruct the Dempsey firm 


to now respond to my ex=-parte order to show cause that f tried 


unsuccessfully to submit to Judge Ruskin -- especially since the 
Dempsey firm had acknowledged service a month before and were 
completely familiar with all of the facts, Judge Wood refused 
this request. 


I advised Judge Wood that there could be no financial 
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harn to my adversaries by the granting of any adjournments. 
i further explained that my ex~-parte application papers, that 
were refused to be received by Judge Ruskin, contained proof 
ee that James Dempsey had received on Mildred Terner's behalf 
instantly negotiable checks and liquid assets in the amount of 
approx. $30,000. Yet Dempsey and Mildred — both swore to 
affidavits after having received such funds that she was indigent, 
(See ALE. PART £ Gx. “5"). 
That sequestration hearing was restricted by Judge 
y Wood to specifically exclude my contentions that my adversaries 
| hee maliciously and deliberately preventing an orderty sale 
£ the former marital residence, The adversary attorney did 
not wish to go into this issue and I stated that it was clear 
to me from Judge Rubenfeld's order that although Judge Rubenfeld 
7 had denied my request té air the issue as to why I should have 
to pay alimony to a woman holding herself out as the wife of the 
named co-respondent -- that Judge Rubenfeld did rule that the 
issue of my ex-spouses alleged impedings of an orderly sale of 
the former marital residence be aired. The adversary attorney 
wished to exclude this issue and Judge Wood granted his request. 
A reading of those minutes will reveal that an offer 


was made to me by the ac'versary attorney to permit an appraisal 


of the premises and contents therein, preparatory to an orderly 
sale UNDER THE CONDITION THAT I DROP A LAWSUIT CONTENDING THAT 


I AM THE SOLE OWNER OF SAID PROPERTY. (What better proof could 


I have that my contentions were correctly presented to Judge 


Rubenfeld?) (See Aff. PART I Ex. "8" on pages 93 and 94.) 


b 
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I reiterated to Judge Wood that Judge Rubenfeld's 


order clearly provided for the "airing" of this issue 
despite the adversary attorney's objection and despite Judge 
Wood's granting the adversary attorney's request to eliminate 
the house issue, (See Aff. PART I Ex. "4"). 

I then read the Rubenfeld order word for word and the 
Judge still insisted that he would not include that house 
issue. I then asked if the actual Judge Rubenfeld order was 
part of the proceedings of the November 10, 1975, hearing and 


Judge Wood said yes. 


I then stated to Judge Wood that if I had read 
Judge Rubenfeld's order wrong then certainly I was not competent 
to legally represent myself and I asked for a one week adjournment 
in order for me to retain counsel. This was denied by Judge Wood. 
The proceedings wexe then terminated without my former 
spouse going on the witness stand and without my having had an 
opportunity to counter any of the questions put to me while I 
was making statements on the witness stand. 


A copy of the Judge Rubenfeld order is attached as 


part of these papers (See Aff. PART I Ex, "4") and both the 
Judge Wood proposed order on sequestration as well as the 

Hon. William A. Walsh's, Jr., order of his award of counsel 
fees in the amount of $50,000.00 are attached as part of these 


papers, (See Aff. PART I Ex, "3" and "2" respectively). 


It should be noted that on November 19, 1975, nine 


days after the sequestration hearing -- the Dempsey firm sent 
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to me via regular mail (not certified, not registered, no return 
receipt requested) a proposed order based upon the Judge Wood 
sequestration hearing that was noted to be scheduled for entry on 
Monday, November 24, 1975. Judge -Wood and my adversaries full 
well knew that I had been receiving mail at a P.O. Box and 
therefore could not even have the advantage of being daily aware 
of the mails addressed to me (See Aff. Part I Ex, "3"). 

These “hnigh-handed" tactics can only be defined in 
the vernacular term as “cute.” 

I requested of Judge Wood that I be permitted a two 
week period from the time of my receipt of the Court proceeding 
transcript minutes in order to be given the opportunity to 
present a memorandum of law. This request was denied by Judge 
Wood with a comment that I was "not an attorney." I stated to 
Judge Wood that I wished the opportunity to attempt to secure 
the services of an attorney. My request was again denied (See 
Aft, Part I Be. "8"). 

Precise documentation proves that I keep running into 
a "stone wall" with the segments of the N.Y.S. Judicial System 
that I cite in Part I of this affidavit. There should be no 
question in one's mind that whether this was caused by “influence" 
and/or whether this influence developed into bias, my constitutional 
rights have indeed been denied to me in N.Y.S. 

It is a fact that Judge Hopkins is not only concerned 
here as the Presiding Judce of the Appellate Court that rendered 


to me a harassingly adverse decision, denied me counsel of my 


choice and no doubt influenced Judge Marbach to do likewise, 
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Mr. Justice Hopkins is also on the N.Y.5. Temporary State Com-— 
mission on Judicial Conduct. [It can be seen from the Amended 
Complaint Pg. 9, 10 that not only Judge Hopkins, but also Judge 
Mikoll are being entertained by attorney James Dempsey. It is 
naive for one to expect justice if that justice means that the 
one sitting in judgment must condemn himself in order to 
administer that justice. 

This same principle applied when, in fact, I was 
advised that "proper legal procedure” was to ask Judge Walsh 
to "sit in judgment of himself" in my documentation of his 
own Court irregularities which he blandly and effectively 
dismissed with one word -- "denied." (That concerned my initial 
motion for a new trial or in the alternative -- to reopen said 
trial in the lower Court). 

Judicial discretion has been stretched in Westchester 
County to a point where the Judges have, in effect, not only 
denied my Constitutional rights -- but in so doing have condoned 
my actually naving had to provide a country home (my suburban 
house) for the conveni‘ nce of my ex-spouse and the named co- 
respondent in the initial litigation. There are no minor 


children involved here. 


Certain segments of the N.Y.S. Courts are forcing 


me to pay for at an impossibly high price for me -- the pleasures 
and conveniences of this financially successful physician -- to 
enjoy the fruits of my life's work. All I asked the lower Court 
to consider was the question of why I should have to illegally 
pay for the convenience of Dr. Kalter to live at the house that 

I maintain in order that he and my former spouse shall not be 


troubled with driving back from Kalter's exclusive country club 
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in Westchester -- to his eleven room luxury apartment in N.Y.C. 
Attorney Gordon unprofessionally led my ex-spouse 
to attorney Dempsey. Attorney Dempsey unprofessionally 
accepted her as a client -- (perhaps substantial referral fees 
were the consideration). 
My investigator's affidavit, attached here as (Aff. 
Part I -- Exhibit "1"), shows that attorney Dempsey entertains 
Judge Rubenfeld who recently rendered to me an adverse decision, 
when, in fact, he (Rubenfeld) should have disqualified himself, 
or at least poyesies that personal and social relationship. 


Attorney Dempsey also entertains members of the N.Y.S. Temporary 


State Commission on Judicial Conduct; Judge Hopkins and Judge 
a 
Mikoll -- as can be seen from that same investigétor's report. 
p 


é fp 
The Temporary State Commission on Judicial Conduct has the 


function to recommend -- after investigation -= which Judges 
shall be investigated and tried for misconduct. 

I have practically no recourse to any other tribunal 
for the protection of my Constitutional rights other than this 
one. I urgently need the stay requested in my Order to Show 
Cause which is a part of these papers. 

There can be no financial harm to anyone in your 
granting euch a etay. in fact, it can be seen -<— as part of 
the Order to Show Cause papers that were refused to be even 
looked at by both Judge Ruskin and Judge Wood (Aff. Part I, 
Ex. "5") that both attorney Dempsey and my ex-spouse clearly 
swore to false affidavits in claiming that my ex-spnuse was 


indigent, since they both full well knew that approximately 
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$30,000.00 in liquid assets were in their possession before they 
both swore to those false affidavits. 

The manifold denials to me by certain segments of the 
N.Y.S. Cours has now resulted in my being subjected to the 
total sequestration of any and all assets that I possess 
according to an order signed by Judge Harold L. Wood entered 
on November 24, 1975 and filed on December 1, 1975. A copy 
of this order is attached to Part. I of this affidavit as 
Aff. Part I, Ex. "3." 

That exhibit contains the now entered order in 
front of the proposed order. A covering letter from the 
Dempsey firm to my bank which encloses a copy of that filed 
order documents that the actual execution of sequestration 
is taking place right now. 

The $50,000.00 fee awarded to Dempsey by Judge 
Walsh is due to be paid January 17, 1976. (Dempsey admitted 
previously having received another $15,000.00). There can be 
no question that a forced sale of my house, the proceeds of 


which are to protect and secure the interests of Dempsey and 


of my ex-spouse, is right now in the process of being executed. 


There is no doubt, practically, that the liquidation will be 
made at a small fraction of its true worth under forced sale 
conditions. It is well known that certain courts have political 
favorites who wait like vultures for such exploitation oppor= 
tunities, Certain lawyers, too, are reputed to capitalize upon 
such carte blanche opportunities, 

For my children, all in their twenties, to feel that 
they can now "get away with anything" if they have an influen- 


tial attorney is bad enough; for that denial of my Constitutional 
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rights to have cost me my former good health is bad enough; 
for the denial of my Constitutional rights to have effectively 
cost me several hundreds of thousands of dollars over the past 
five years is bad enough; for the denial of my Constitutional 
rights to hzve caused me to work almost twenty-four hours a day 
in my efforts against almost impossible odds is bad enough; 
for the denial of my Constitutional rights to nave enriched others 
at my expense is bad enough, but for your Honor not to give this 
Court the opportunity of examining my serious allegations would 
indeed be against the best interests of substantial justice. 
Unless your Honor immediately signs the stays requested 


in my Order to Show Cause, then the damage to me will be ir- 


reparable and whether or not your Honor grants my request to 


serve an Amended Complaint will be academic. I understand that 


although my stay request is of an unusual nature, that it is 
well within your powers to do so. 

I respectfully submit to your Honor that the documented 
evidence presented here in Part I entitles me to your Honor's 
granting to me an immediate stay of the two New York State Supreme 
Court orders, pending this Court's deternination of my motion 
for a preliminary injunction. 

I request such stays and I am separately signing and 
having notarized this Part I of my affidavit in order to 
facilitate your Honor granting my request for a temporary stay 
since the facts contained only in Part I of my supporting 
affidavit compel such a stay. 

This is Part I of four parts of my supporting affidavits. 


threc parts will be sworn to separately since the 
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contents of those other part: refer to the evidence in support 
of my allegations that a more permanent stay is also required. 


T do not ask now for that type of stay -- but merely ask for 


a temporary, but immediate stay to enable this Court to properly 


review the credibility of my full accusations. 


Sworn to before me this 


Zora, of December, hi tii lereie 


William Terner 
1975 


FREDERICK S KOHLER, 
Notary Punts Staie +t tiew YorR 
oy py 44-45 18988 
Qualifies in Queens County 7 0) 
Commission Expires March 30, 19.2000 


. Supporting Affidavit of John V. Esposito Dated Nov. 7, 1975 
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COUNTY OF -ULSTER **' +) 
TOWN-OF MARLBOROUGH ) 


Cur ce by peer e 


JOHN V. ESPOSITO, being duly sworn, deposes and says, 

I am employed as Fresident of Intra-State Investigation Services, 
Inc., a New York State licensed private investigation firna 
located eo Old Court House Building, Marlboro, New York. 

On June 22, 1974, I was parked on Crompond Road, 
Peekskill, New York in the vicinity of the James Dempsey estate, 
with William pais, an investigator also employed by Intra-State 
Investigation Services, Inc, 

I observed that a large tent was erected on a portion of 
the Dempsey estate which was partially screened from my view by 
trees and hedges. 


Between the hours of 4:40 p.m. and 8:00 p.m., vehicles 


bearing the following listed New York State registration plates 


were observed parking on the street near the entrance to the 
Dempsey estate and entering and leaving the property. 
(#1.) JSC-9 (¥4.) JSC-193 (#7.) JSC-+174 
(#2.) USJ-8 (¥5.) JSC-220 (#8.) SCJ-36 


(#3,) JsC-269 (#6,) FCJ-96 (#9,) JSC-237 


(#13,) @.¥) 17 FRR=34 
(#14,) MFG-6 RAE-34 


(#15. ) CHW CD-87 


(#19. ) (#22,) MJ-399 RHH 
(#20, } (#23. ) MAC-18 50-RC 


(#21. )} (#@. 4.) 63-PUP Tb-22 


60-VVX __ 982-VVis (MD) 36976 
399-PLP 577 -WPP 282-WIN 


404-NRC 914-QTK 290-ALB 


238-WTQ 430-OGT 193-RJS 
274-YKC 289-K2ZU 890-WKM 


303-YKD 627-KSW 614-WHY 


140-DFO 120-YKF 941-TAF 
383-RTQ 645-KFG 33: -PUY 


323-WPZ FC-1128 «) 95-KYX 


(#55.) 193-NQB 595-WKK 754-KZD 


“(#56.) 561-PUQ 477 =WPJ 486=OFC 


(#57.) 512-BCR 542-ZGI ») 164=DHX 


(#64,) 809-WPC (¥67.) 129-PKM (#70. ) 924-PKF 
(#65.) 212-Qaz (#68, ) 345-PKH (#71.) 9V=19 


(#66,.) 740-YUH (¥69.) 281-WJU (#72. ) JD-21 


On June 24, 1974, I started preliminary investigation and 
suosequently learned some of the —e of the persons to whom the — 
license plate registrations were issued, Those names are as 
follows: 3 

(a. se-8. Appellate Divison -- James D. Hopkins, 
9 Sterling Road, Armonk, N.Y. 
USJ-8 -- David N. Edelstein, 1040 Park Averwe, 


New York, N.Y, 
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JSC-269 «- aes J. Trainor, 50 Overlook 
Avenue, Sitchin m.Y. 

JSC-193 -- nee Rubenfeld, 400 Nelson 
Avenue, Peekskill, N.Y. 

JsC-220 -- ee Beisheim, , 31 Iroquois 
Road, Ossining, N.Y. . 

FCJ-96 -* Vincent Gurahtan, RFD #2, MacAuley 
Road, Katonah, N.Y. 

JSC-174 -- Morrie Slifkin, 45 Rosehill Avenue, 


Tarrytown, N.Y. 


SCJ+36 -- Raymond C, Baratta, 30 Thornwood Drive, 


Poughkeepsie, N.Y, 

JSC-237 -~ Ann 1; Wikell, 35 furke Delve, Buffelc, ¥.Y. 
59 -- Dorothea E. Donaldson, 65 Brookside Place, 

New Rochelle, N.Y. 

WP-13 -- Evans V. Brewster, 26 Harvard Court, 

white Plains, Nix. 

EMA -- Emery M, Anderson, 22 Chedworth Road, 

Scaradale, N.Y. 

17 (N.Y.) -+ New York State Senetes Bernard G. Gordon, 
Chairman of the state Judictary Comaittee, office 

1019 Park St., Peekskill, N.Y. (initial information 

had been confused with New York 17 which was an official 
N.Y¥.S. Dept. of Agric. and Markets), 

MFG-6 «- Mary F, Gagliardi, 207 Larchmont Avenue, 
Larchmont, N.Y. (not determined tf connected with Judge 


jagliard:), 


(415.) CHW -* Charles if. Wackerle, '6S ‘erehants Road, 


Rochester, N.Y. JA 48 


(#16,.) FRRe34 -- Identification of ownership not 
retrievable from the Metor Vehicle Bureau at 
this tine, 

RAE-34 -- Identification of ownership not 
retrievable from the Motor Vehicle Bureau at 
this time, 

CD-87 -- Calvin D. Dale, 1399 Longview Aveme, 
Peekskill, N.Y. 

HSL-7 -- Transportation, 1133 York Avenue, 

ew York, N.Y. 

VWV-8 -- George Fanelli, 30 Clinton eae 

New Rochelle, N.Y. (believed to be a Judge 
George Fanelli). 

30-MN -- Mildred Nacke, 300 Ringgold Street, 
Peekskill, N.Y. 

MJ=-399 -=- (New Plate #470MMB) Walter P. Hempfling, 
476 Gien Ellyn das, Rochester, N.Y. 

MAC-18 -- Leroy A. Camp, 950 Phoenix Avenue, 
Peekskill, N.Y. 

63-PUP -- William McDonald, 17 Crescent Court, 
Peekskill), ".Y. 


RHH -- Samuel b. Hickman, North Lake Boulevard, 


Mahopac, N.Y. 


50-RC -- William R. Sichol, 10 Viola Road, 
Suffern, N.Y. 
TD-22 -- Diana Dwyer, Hox #214, Orchard Road, 
Mahopac, N.Y. 

(#28,) 60-VVX -- Georve Longwell, 1234 Brook Street, 


Peakskill, ‘i.Y. 
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399-PLP «+ Identification of ownership not 
retrievable from ‘otor Vehicle bureau at this 
tine, 
404-NRC -- County Trust Company, 235 Main Strect, 
White Plains, N.Y. 

982-VV_ -- The County Trust Compan, 64 North 
RBroadwav, Tarrytown, N.Y. 

277 -WPP -- County Trust Company, 235 Main 
Street, White Plains, N.Y. 

914-QTK -- Pace College, 41 Park Row, New York, 


N.Y. 


(MD )-36976 -- Stuart S. Pines, 12 Dorsey Drive, 


Peekskill, N.Y. 
262-WIN -- Firemans Fund Insurance Co,., 1 North 
Broadway, White Plains, N.Y. 
290-ALB <- Thomas RK. Ryan, 929 Phoenix Aveme, 
Peekskill, N.Y. 
238-WT9Q -- Antonio Santoltemma, 601 Roosevelt 
Avenue, Feekskill, N.Y. 
274-YKC -- Lawrence A, Behrman, 107 Bannon 
Avemue, buchanan, A.Y. 
303-YKD -- Joseph sint, 20 Bonnie Meadows, 
Scarsdale, \.Y. 
430-OGT -- Fat Cristpi, 61 South Main Street, 
New City, N.Y. 

(#41,) 289-KZU -- John J. Harm, RFD, 3 Highland Drive, 


Peekskill, N.Y. 


(#42. ) 


(#43, ) 


(#52, ) 
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627-KSW -- Guardsman Lease Plan, 380 Sherwood 


Avenue, Farmingdale, N.Y. 

193-RJS += Wilbert Queen, 1°49 Sedgwick Avenue, 
Bronx, N.Y. 

890-WKM -+ Denise Hein, 198 Richard Court, 
Pamona, N.Y. (Plate surrendered 4/9/74, ) 
614-WHY -- Evelyn B, Stewart, 2401 Pine Grove 
Court, Yorktown Heights, N.Y. 

140-DFO == Ruth Moschiano, 130 Hudson Avenue, 
Peekskill, N.Y, 

383-RTQ -- Nancy C. Blake, 62 Bergelund Avenue, 
Staten Island, N.Y. | 
323-WPZ -©« Lawrerce Marro, Jr., RFD 8 Brookside 
Avemue, Peekskill, N.ic 

120-YKF -- O'Neil J. Kelly, Woodmont Road, 
Hopewell Junction, N.Y. 

645-KFG -- Leroy Earle, 40 Clyde Avenue, 
Hempstead, N.Y. 

FC-1128 --(New plate 784-PUA) (Plate Surrendered 
6/22/73) Frank Coleman, Oregon Corner, Putnam 


Valley, N.Y. 


941-TAF ++ Joseph L. Germeck, Hox 141, Seynart 


Place, Mohegan Lake, .Y. 

334-PUY -- Kevin &. OfConnor, Strawberry Road, 
Lake Mohegan, N.Y. 

95-KYX -- Edward F, Melville, Strawberry Road, 


Mohegan, Laka, N.Y. 
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(#55.) 193-NQB -- Henry Fernandez, 2 Soundview Avenue, 


White Plains, N.Y. 


. (#56.) 561-PUQ -- Serge P. Hermann, Indian Frook Road, 
Garrison, N.Y. 
yy (#57,) S12-BCR -+ Nancy Dubovsky, 433 Arcady Road, 
Ossining, N.Y. 
(#58,) 595-WkK -- Alexander Weir, 36 Sterling Aveme, 
Harrison, N.Y. 
(#59,) 477-WPJ -=* John P, Brophy, 352 Union Avenue, 
Peekskill, N.Y. 
(#60.) 542-2GI -- National Car Rental, CE Hancock 
: Airport, Syracuse, N.Y. 
ae 


(#61.) 754eKZD -- Marray Halperin, 18 Conklin Avenue, 
Peekskill, N.Y. : 

(#62.) 486-OFC -- James A, Shampine, 304 Lyman Avemie, 
Fulton, N.Y. 

(#63,) 164-DHX e+ Ruth H. Borbely, 806 Oakwood Drive, 
Peekskill, N.Y. 

(#64, ) 809-WPC =+ Andrew R. Kansky, Apt. 5L, Rolling: 
Way, Peekskill, N.Y. 


¢ (#65.) 212-QAZ -- Carol A. Shann, 87-14 80th frreet, 


Wocdhaven, N.Y. 


Saad 


(#66.) 740-YUH -- Jack A, Somers, 19 Stuyvesant Oval, 


New York, N.Y. 


129-PKM -- Barbara A. Burke, 12 Whittier Avenue, 


N.Y. 


Peekskill, 


opera mney Fans EEOC SSAA 


08 & 
345-PKH -- Ralph A. Hermesch, 64 Montrose 
Point Road, Montrose, N.Y. 
281-WJU -- Dolores N, Davis, College Hill Road, 
Montrose, N.Y. 
924-PKF ee Walter D. Henneke, 2731 Quaker Road, 
Yorktown Heights, N.Y. 
9V19 -- (New Plate ...2e2ZG) (PLate change 10/24/ 
73) David C, Dempsey, 109 West Lake Drive, 
Valhalla, N.Y. 
JD-21 -- James Dempsey -- Crompond Road, Peekskill, 


N.Y. 


Occupations of the owners of record are being researched 
through various sources, Some of those now available are listed 
heres : 

(#1.) JSC-9 Appellate Division, James. D. Hopkins, 

Associate Justice -- Appellate Division, Second 
Judicial Department; Judge -- Supreme Court, 

Ninth Judicial District, 

USJ-8 David N, Edelstein, Chief Judge -- Southera 


District, U. SS, Dletsrlet Courc. 


JSC-269 -- Robert J. Trainor, Judge -=- Second 


Department. 

JSC-+193 +--+ Leonard pepeee na Judge -- 
Judicial Di.:cict. 

JSC=220 -- George Beisheim, Jr., Judge 


Judiotal District, 
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FCJ-96 -- Vincent Gurahian, Judge -- Family 
Court, Westchester County. 
JSC-174 -- Morrie Slifkin, Judge -- Ninth 
Judicial District, 
SCJ-36 -- Raymond C. Baratta, Judge -- Surrogate, 
Dutchess County. 
JISC-237 -- Ann T. Mikoll, Judge -- Eighth Judicial 
District. 
(#10, ) 59 e+ Dorothea Donaldson, Judge -- New York 


State Court of Claims. 


if cm 
(#11.)  WP-13 -- Evans V. Brewster, Judge -- Surrogate, 


Westchester County. 
(#12,) EMA -- Emery M. Anderson, Chairman -- Supreme 


1, 


Court Library, White Plains, N.Y. 


(#20.) VV-8 -- George Fanelli -- believed to be Judge, 
Ninth Judicial District. 
Most of the automobiles contained, in addition to.the 


driver, three or four additional passengers. Therefore, consider- 
ably more guests were in attendance than would be reflected by 
merely the count of actual aatonobiles. The identity of the guests 
in the eategory of “passengers” are presently unknown, as are cere 
tain other guests who may have arrived or left before the sur- 
‘-yetllance started and after the time of surveillance ended, 

Some of the license plates appear to have unidentifiable 
ownerships, There exists in certain special circumstances in- 
volving high Government officials, a special courtesy extended to 
these officials by the Motor Vehicle Bureau which does not require 
ownership identification which could be traceable to registration 


plates. There is sone possibility that certain unidentiftable 


registration plates fali inte this category but this cannot be 
stated as a certainty now, 

There appeared to be considerable help required in 
connection with this Large party, and since some of the above 
stated license plates were on older and less expensive automobiles, 
the possibility that this list includes at least some of the help 
attending to this affair is probable. 

Voluninous and angoine research had to be resorted to in 
order to develop above information. Ongoing research is still now 
undereay by both my office as well as another private investigative 
— cooperating with me, Fidelifacts, 25 Eroad Street, New York, 
New York, We have had a noted lack of cooperation in many efforts 
to determine the ownership of certain of the registration plates 
including some rental companies and the motivation for such lack of 
cooperation is undetermined at this — It is suggested that 
Court aubpoena powers be invoked in those cases, 

This affidavit is updated from my original affidavit on 
this same subject sworn to on the 26th day of July, 1974, which 
consisted of the best information available at that time, 


I have read the foresoing statements consisting of ten (10) 


pages and it is true and correct to the beat of my knowledge and 


belief, 


yo 
~~ - J 


Sworn to before me this | JOHN V. ESPOSITO, 
President 


7th day of November, 1975 


—_ 
—< 


Supporting Affidavit of John V. Esposito Dated July 26, 1974 
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STATE OF NEW YORK ) 
COUNTY OF ULSTER ) s. 
TOWN OF MARLSOROUGH ) 


JOHN V. ESPOSITO, being duly sworn, deposes and says, I 
am employed as President of Intra-State Investigation Services, 
Inc., a New York State licensed private investigation firm, Lo- 
cated at Old Court House Building, Marlboro, New York. 


On June 21974, I was parked on Crompond Road, Peekskill, 
New York, in the vicinity of the James Dempsey estate, with William 
Bomba an investigator also employed by Intra-State Investigation 
Services, Inc. 


I observed that a large tent was erecte! on the Dempsey 
property, which was partially screened from ny view, by trees 
and hedges. 


Between the hours of 4:40 P.M. and @ P.M., vehicles bearing 
the following listed New York State registration plates were ob - 
served parked on the street near the entrance to the Dempsey 
property and entering and leaving the property. 


jD-21, USJ-8, MFG-6, FCJ-96, 59, JSG~220, JSC-269, HSL-7, 
SCJ-36, JSC-287, JSC-9 Appellate Division, §sG+174, 180-1593, 
New York 17, MD36976, VV-8, 290-ALB, CHW, 238-WIQ, 274-YKC, 303-YKD, 
439-OGT, 399-PLP, 289-K2U, 627-KSW, FRR-34, 193-RJS, RAE-34, 890KM, 
614-WHY, EMA, 740-YUH, 129-PKM, WP-13, 345-PKH, 281-WJU, 924-PKF, 
30MN, 14ODFO, 282-WTN, 383-RTQ, 323-WP2, Mi-299, 120-YeR, CO-87, 
645-KirG, MAC-18, FC-1128, 9V-19, 941-TAF. 334-PUY, 95-KYX, 404-NRC, 
982-VVB, 193-NQB, 561-PUQ, 512-BCR, 595-/KK, 477-4PJ, 63-PUP, 
914-QTK, RHH, 577-IPP, 50-RC, 542-2C1, 754-KZD, 486-OFC, 941-TAF, 
164-DHX, TD-22, 60-VVX, 809-WPC, 212-QAZ. 


On June 23, 1974, lL learned from the Motor Vehicle Department 
in Albany, New York, the nam«s of the persons to whom the repis- 
trations were issued. Those names are as follows: 


JD-21 ~- James Dempsey -Crompoi.d Road, Peekskill, N.Y. 
USJ-8-David N. Edelstein-1040 Park Ave., New York City, N.%; 
MFG-6-Mary F. Gagliardi-2G7 Larchmont Ave., Larchmont, N.Y. 
FCJ-96-Vincent Gurskian-PN#2, Macauley Road, Katonah, N.Y. 
#59-Dorothea EF. Donaldsor-65 Brookside Flace, New Rochelle, N.Y. 
JSC-220-George Beishein, jJr.-31 Iroquois Road, Ossining, N.Y. 
JSC-269-Robert J. Trainer-50 Overicok Ave., Eastchester, N.Y. 
HSL-7-Transportation-1133 York Ave., New York City, N.Y. 
SCJ-36- Raymond C. Barattu-3@ Thorswood Drive, Pougkkeersie,N.Y. 


° * e 
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JSC-237-Ann T. Mikoll-35 Burke Drive, buffalo, N.Y. 

JSC-9-James D. Hopkins-9 Sterling Road, Armonk, N.Y. 
JSC-174-Morrie Slifkin-45 Roschill Ave., Tarrytown, N.Y. 
JSC-193-Leonard Rubenfeld-400 Nelson Ave., Peekskill, N.Y. 

#17-New York State Dept. of Agriculture & Markets, State Office 
Bide. 72, Albany, N.Y. 

(MD) 36976-Stuart S. Pines-12 Dorsey Drive, Peekskill, N.Y, 
VV8-George Fanelli-30 . linton Place, New Rochelle, N.Y. 
290-ALB-Thomas R. Ryan-929 Phoenix Ave., Peekskill, N.Y. 
CHW-Charles H. Wackerle-793 Merchants Road, Rochester, N.Y. 
238-WTQ-Antonio Santoiemna-601 Roosevelt Ave., Peekskill, N.Y. 
274-YKC- Lawrence A. Behrman-107 Bannon Ave., Buchanan, N.Y. 
303-YKD- Joseph Sint-20 Bonnie Meadows, Scarsdale, N.Y. 
430-OGT-Pat Crisipi-61 South Main St., New City, N.Y. 

399-PLP-No Hit . 

289-KZU-John J. Harm-RD, 3 Highland Drive, Peekskill, W.Y. 
627-KSW-Guardsman Lease Plan-§0 Sherwood Ave., Farmingdale, N.Y. 
FRR-34- No Hit 

193-RJS- Wilbert Queen-1849 Sedgwick Ave., Bronx, N.Y. 

RAE-34- No Hit 

890-WKM-Denise Hein-198 Richard Court, Pamond, N.Y. (plate 
surrendered 4/9/74). 
614-WHY-Evelyn B. Stewart-2401 Pine Grove Court, Yorktow Hgts., N.¥ 
30MN-Mildred Nacke-308 Ringgold St., Peekskill, N.Y 

140-DFO-Ruth Moschian-130 Hudson Ave., Peekskill, N.Y. 
282-WIN-Firemans Fund Insurance Co., 1 N.Broadway, White Plains, i:.' 
383-RTQ-Nancy C. Blake, 62 Bergelund Ave., Staten Island, N.Y. 
323-WPZ-Lawrence Marro, Jr.,-RFD, 8 Brookside Ave., Peekskill, N.Y. 
MJ-399-(new plate #470MMB) Walter P. Hempfling-476 Glen Ellyn Way, 
Rochester, N.Y. 

120-YKF-O'Neil J. Kelly-Woodmont Road, Hopewell Jct., N.Y. 

CD-87- Calvin D. Dale-139° Longview Ave., Peekskill, N.Y. 
645-KFG-Leroy Earle-40 Clyde Ave., Hempstead, N.Y. 

MAC-18-Leroy A. Camp=950 Phoenix Ave., Peekskill, N.Y. 
FC-1128 (new plate #784PUA) (plate surrendered 6/22/73) Frank 
Coleman-Oregon Corner, Putnam Valley, N.Y. 

9V-19 (new plate #494KZG) (plate change 10/24/73) Navid C. 
Dempsey-109 West Lake Drive, Valhalia, N.Y. 

941-TAF- Joseph L. Germeck-Box 141, Scymart Place, Mohegan, Lake ,N.Y 
334-PUY- Kevin B. O'Connor-Strawberry Road, Lake Mohegan, N.Y. 
95-KYX-Edward F. Melville-Strawberry Road, Mohegan, N.Y. 

404-NRC -County Trust Company-235 Main St., White Plains, N.Y. 


is 


47. 962-VVB-The County Trust Company-64 North Broadway, Tarrytown, N.Y. 
48. 193-NQB-Henry Fernandez-2 Soundview Ave., White Plains, N.Y. 

49. 561-PUQ-Serge P. Hermann-Indian Brook Road, Garrison, N.Y. 

30. 512-BCR-Nancy Dubovsky-433 Arcady Road, Ossining, N.Y. 

Sl. 595-WKK-Alexander Weir-36 Sterling Ave., Harrison, N.Y. 

52. 477-WPJ-John P. Brophy-352 Union Ave., Peekskill, N.Y. 

53. 63-PUP-William McDonald-17 Crescent Court, Peekskill, N.Y. 

54. 914-QTK-Pace College-41 Park Row, New York, N.Y. 

55. RHH-Samuei 8. Hickman-North Lake Blvd., Mahopac, N.Y. 

56. 577-WPP-County Trust Company-235 Main St., White Plains, N.Y. 

Bo. SO-MC~ William 8. Sichol-10 Viola Rd., Suffern, N.Y. 

“58. 542-Z2GI-National Car Rental-CE Hancock Airport, Syracuse, N.Y. 
59. 754-KZD-Murray Halperin-18 Conklin Ave., Peekskill, N.Y. 

60. 486-OFC-James A. Shampine-304 Lyman Ave., Fulton, N.Y. 

61. 941-TAF-Joseph L. Germeck-Box 141, Seymart Place, Mohegan Lake, N.Y 
62. 164-DHX-Ruth Boiberly-806 Oakwood Drive, Peekskill, N.Y. 

63. TD-22-Diana Dwyer-Box #214, Orchard Rd., Mahopac, N.Y. 

64. 69-VVX-George Longwell-1234 Brook St., Peekskill, N.Y. 

65. 809-WPC-Andrew R. Kansky-Apt. 5L Rolling Way, Peekskill, N.Y. 
66. 212-QAZ-Carol A. Shann-87-14 80th St., Woodhaven, N.Y. 

67. EMA-Emery M. Anderson-22 Chedworth Rd., Scarsdale, N.Y. 

68. 74%-YUH-Jack A. Somers-19 Stuyvesant Oval, New York, N.Y. 

69. 129-PKM-Barbara A. Burke-12 Whittier Ave., Peekskill, N.Y. 

70. WP-13-Evans V. Brewster-26 Harvard Court -White Plains, N.Y. 

71. 345-PKH-Ralph A. Hermesch-64 Montrose Point Road, Montrose, N.Y. 
7Z. 281-WJU-Dolores N. Davis-College Hil: Rd., Montrose, N.Y. 

73. 924-PKF-Walter D. Hennedke-2731 Quaker Rd., Yorktown Hgts., N.Y. 


GS I have read the foregoing statement consisting of three pages 
i consisting of three pages and it is true and correct to the best of 
my knowledge and belief. 


‘Johu,\V. Espasito 
‘President 


Sworn to before me this 26th day 


ae 1974. 
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__ SHORT FORM ORDER Exhibit 4 to Amended Complaint 


SUPREME COURT — STATE OF NEW YORK 
TRRL/SPECIAL TERM, PART WESTCHESTER COUNTY 
Present: : 
Hor. _ LECNARD RUBENFELD 


Justice. 


Plaintif?, 
I: 
Neween 7920-70 


~~ sein — MOTION 
4 DATE ee 
WILLIAM TERWYR, Motion 
Cat. NUMBER. ee 
Defendant. 
TRIAL 
Cat.NumBeR Pes 


_ OO 


6. 


The following papers numbered 1 to... 5 | ..read on this motion by plaintiff for an order 
of sequestration and for related relief 


p 
PAPERS NUMBERED 
oe ehS NUMBERED _ 
Notice of Motion/Order to Show Cause — Affidavits. 8 
Answering Alidivits = 2-3 
Replying Affidavits = ae ee a 4=5 
re LL Peer Ne oe : ee 
Sica 


Pleadings — Exhibits — Stipulations — Minutes 


Upon the foregoing Papers it is ordered that this motion 


shall be set-down for a hear- 
lleged arrears and plairtiff's 
alleged delay of the sale of the marital home, and for determination 


pen the filing of a note of issue, payment of appropriate fees aad 
the sexvica of a copy cf the note of issua and of this order upon the 
Clerk of Spcedal Term, Part V. 

The defense predicated on §248 of the Domestic Relations Law is 
dismissed for failures to supply sufficient factmal support to warrant 


Dated... S@Ppto..30.1975. Entered 


+e ree CORT Cee ner seeeeneresesen cansoene 


CR ine eee 


Briefs: Plaintiffs — Defendants — Petitioners i" 


ee one en : qe 


Exhibit F-1 to Amended Complaint 


MANUAL For the Use of the LEGISLATURE of the STATE OF 


* 6 sv 
926 NEW YORK MANUAL 


COMMITTEE ON PUBLIC At: FSS TO RECORDS 
[Cbaps, 578, 819, sc. 1974) 


reated bs Chapter 578 of the Laws of 1974, end ameniel by 
Chapters O79 and oS. the committee shall con<i-t of the Commis- 
sioner of the Other of General Services or his delevate: whose offive 
aball act as secretariat for the cemedtiee, the Director ef the 
Budget or his detesat-. the Commissirer of the Ottiee for Lova) 
Giovernment or bis cd legate and four wher persons “who are pot 
elected or appointed officials or employees of any other azebcy, 
designated by the Governer, at least two of whom are or have been 
reprerentatives of the news media. Tertis, subsequent to original 
appointees, ibree years. The Governor's arnointres shall be reim- 
bursed for actua) eapcuses. 

The conunittee shali advise useniies and inunicipalities rezarding 
the Freedom of Information Law hy means of guidelines, advisory 
opinions, resulutions or other means deewed advisable. promulzate 
and issue rules and regulations; and recummmend changes in the law. 


Memaprna 


———— 


Robert W. Sweet... . 


Elie Abel Sax Harbor... 


Gilbert P. Smith. . New Hartford 

T. Elmer Bogardus Cazenovia Sept. 1. 

Maj. Gen. Alwerin C O'Mara, Commissiover, Otlice of ticneral 
Services 

Richard L, Dunham, Pivision of the Iudget 

Sal J. Preziose, Comui-sioner, Office for Local Government 


TEMPORARY STATE COMMISSION 
ON JUDICIAL CONDUCT 
[Chaps. 739, 740, L. 1974] 


The commissivn shall consist of three persons appointed by the 
Governor, one of whom niust be a lawyer admitted 10 practice ip 
the State and two of whom shall not be lawyers or justices or 
judges of the unified court system: one perxod arpointed by the 
President Pro Tem of the Senate, one pet-oo appointed by the 
Minority Leasier of the Senate; one person appointed by the Speaker 
of the Assembly: one persoa appointed by the Minority Leacer ef 
the Assembly; eo) two persons appointed by the Chief Judxe 0” 


NEW YORK 
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the Court of Appeals, ove of wiom mast be a justice ot the Appel- 
late Division of the Supreme Court and the other of whom must be 
a judge or justices of a court of recor) other than the Court of 
Appeals. Nene of the persons appoimted hy the lesistitive leaders 
shall be justices or judees of the unified court ry stem, The men 
bers of the cotamission shall elect a (Chuimman frou among thelr 
membership, Who shall serve fer two years Terius, subsequent to 
orivinal a:quanters, fer years. Conpensation: $1500 per dny for 
attenhinee at) meetings or when epsaged in commission business, 
pet (to eseeed $10,000 per sear. Annual report te the Governor, 
Legislature and Chief Judze of the Court of Appeal. Appropriation 
$75,000. 


The counmixsion is empowered to receive and investigate com- 
plaints against any judze of a nnifed court system; te commence 
investigations on ita own initiative, and, Where appropriate, <5 
recommend disciplinary action including the convening of the Court 
on the Judiciary. 

MEMEERS 
Appointed by Governor: 

William F. Fitzpatrick, Syracuse end ale Oe 

Mrs. Gene Robb, i-atham ee eae ee 

Howard Courhlin, Yonkers... Sept. 

Hy President Pro Tem of Senate: 

Carroll LL. Wainwricht, Jr.. New York City... .. Sept. 
Ry Spenker of the ssembly : 

Wiliam M. Piote, Sag Harbor Sept. 
By Minority Le: or of Senate: 

William LB. I. iexs, New York City... . Sept. 
By Minority Leader of Assembly: : 

Michael M. Kirsh, Brovklya.. .. - Sept. 
Ry Chief Judze, Court of Appvals: 

Ann T. Mikoll, Cheektowaga... 

James D. Hopkins, New York C 


TEMPORARY STATE XIII OLYMPIC 
WINTER GAMES COMMISSION 
[Chap. 793, L. 1974) 


The commission shall consist of 17 members, nine members ap- 
pointed by the Gevernor, including vse representative ef the En- 
Fironmental Conservation Department, one representative of the 
Education Department, one representative uf the Capen Ver t- 


{ 
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__ THE BREW PORR TIM ?, Le dite 1% Mey 29, 2015 
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Veen enen- 


c arey Names Screening Panels, 
| For His Judicial Appointment. 


y 
By ALFONSO A, NARVAEZ 2 
Spectal to The Xow York Times . 
ALB/.NY, May 22—Governor! Following is a list of these 
| Carey pol etie A today the for- —" in each department: 
mation of nominating cemmit- RST DEPARTMENT 1 
“ for each of the fotir judi-|ROSERT F. Mascnen a haw Yor Gry, 
departments in the stale laine mt i 
‘ No screen prospective candi- 
/ dates for subernatorial appoint-| saciew of New 
¥|ment to the bench. ee eae 
. Under the term of an execu-|marcarer naniMan 
Altive order issued by the Gov-' coe Peper tow 
Siernor on Feb. 24, he will AP-| tawaee. (Repudh 
*| point as judges only those|*OSeet KASANOF ef Manhatten, twelyer. 
FY setae rd ed by ae agg eomngtagegelncnas 
committees. . 20 an 
>| Among those appointed to the! VERNON C, soRDay no National Uteen 
"former Me agro ~ peat 2 D'APICE of the Bron 
f former Mayor Ro’ ag-) (Deerex rs 
s|ner of New York, a lon -tinye | MONON, Eowanos wee 
‘ifviend and adviser, and C ries! SEYMOUR M KLE Seka weve. 
UFish of Binghamton, a law, scgeed @ RAAEAn 
ijpartner of Warren M. Ander- mente: of Kew Vere City eed ot bees 
t\malorty. Trader ta pagers MERGERT RUBIN of Qeeena, 'ewrer (Li 
f\ma: 1 ae 
t! Senate. BERNARD A. Pacey @ Senithtown, 
“| The executive order applies! 4205 DemPacy ef oes i oir 
Vito all judges appointed by the! go ef Curent, cutive wi 
4; ‘Governor, including justices of: Wt Nonenat A Association & mo 
the Appellate Divisions cf thej mas MARION P. AMES ef Rye, lawyer (Ro- 
iis! ate Supreme Court, judges of! ant FW of Brahm, farmer Jaen 
ijthe Court of Claims, end va-," of me Suvmme Court (Repudiicen). * 
s|cancies in the Court of Appeals, ini Beten ne etme: Mig 
4ithe Supreme Court, Surrogate’s! ation foe the “uel ef Reterded Chll@ren 
Masa Family Court and County) csp temsanoe of Sroativa, levee 
8! The committee for each ju-! | mich ee ae 
aldicial department consists be eres SCHIErMACHER of Gent Nick, 
+| four —* appointed by the; °™ RD DEPARTMENT 
four by the = FRANCIS Petar A.tany. chelrman. for 
4] judge of the Court ot Appeai Is.) ee iase of tre Court of Ad 
two the four iegisia eH reensaas ne DEF KORN of tthace, architec? 
. aden ad on By the es MERGE fet ot Fema, Mer ow 
e a! an oy Lidere 
fn vision. No member of a com- ““AfUiS Sh of Binghamton, tran (fie 
f-|mittee may be a judge, an “AiNER BGUCK et Album, Wwver (Cope 
8} elected lic official or 2° use" ROSERT F. MOORE of Gorter, 
t/ officer of a political party. ty. They | aad rosie it) 
@) will serve etthout pay bu 
ive 


Deenecret}. 
tere of ~ pig | BT CATHERWOOD ef ithaca, frmar Sisto 
Indyste.a' Commrisioner (Republican). 
eo; |c08 ag HERZOG of Aidany, leever (Dem 


treason F, MEAOMER of Singtembn, 
lewver ( hag sina 

pea ¢ ST. Kineton, ieater. 

may be postponed! Rover | AILLOWZ! of Suttale, crirmen, 

e|te allow an individual to = Ete CHATIAN ef Rochester, - 


7 ikea VICTOR ir, of Buflete, sresigand 


Mee Soenhabens Hector out ae 


rb icouneel in charge of the Aged CHARLES T. SEECUING wy. of Srracess, 
zion division, @ study of PHILIP M. MAGHER Jv, of O-ffela, luover 

x, |applicable statues and deci-} tcemccs). 

{sions will now be made to de gate A Rachester, re 
termine the states ea Comaeny ( 
category of retirement afppli- MENTOR t. "ietiow of Utley, sercnetrias 


° ® ihe, 
Fl sacedinosc wes eat, $204 ot Senter tees 


fowang “ cess ef a. lever, 


Notice of Motion 
' 


| 
| UUITED COTATI PISS ICs Comnr 


WILLIAM TERUER, 
Plauintice, 

- against - 
i; KRAFTCO CORP., MANUCACTURERS NOSICE OF HOTTIO.: 
| WANOVER TRUS CO. ('ransfer Agents ae 
ee Kraftco Corp.), UON. JOM! C. MARDACH, 2 75 Civ. 3673 
wUSLtLCe” OF THLE SUPRA COURT OF THE STATE W.K. 
OF NEV YORK, ang NILDRED TERNEDR, : 


Defendants.: 


PLEASE TAKE NOTICE that upon the surmons and complaint 
ldated July 28, 1975, the affidavit of ROSAVIND Flu, sworn to 
i - : : - . eau 
iNovember 17, 1975 and all other proceedings neretotore hed in this 


Haction, the undersigned will move tnis Court, in Court Room 1505 


we gate 
LoL 


of the United States Courthouse, Foley Scuare, New York, iicw 
“motion term thereof, on the Sth day of December, 1975 at 
P.M. of aS soon thereafter as 


for an order pursuant to Rule 12(b) of the Federal Rules of 


Civil Procedure on the grounds that the complaint, as to said 
defendant, fails to state a claim upon which relief can be granted 
or over which this Court has jurisdiction, and for sucu other and 
further relief as to this Court may scem just and procecr. 


Dated: New York, New York 
| November 17, 1975 


Yours, etc., 


LOUIS J. LuPKOWL TZ 
Attorney General of the 
State of dew York 
Attorney for Lofendant Marouack 
Office 2 P.0. Addcoess. 
2 World Vrade Centur 
New York, daw York 10013 


RAYMOND M. PEZZO 

Attorney for Plaintiff 

272 Vili Strcet 

Poughkeepsie, New York 12601 


Affidavit of Resalind Fink in Support of Motion 
burrrery Sees NIH TEN CONT 
SOMME DISTRICT OF hit yorr 
VILLTAM TEPUMR, 

Plaintife, 
- against - 
AFFIDAVIT 
KRAPTCON corre, MANUPACTURERS 
HANOVER TPU gr ‘co. (Transfer Aqents 75 Civ. 3673 
for Kraftco Carp.), Hor. Jom! c, MARBACH, W.K, 
JUSTICH OF THE SUPREME COURT OF TI STATE 

OF NEW YORK, AND "MILDRED TERNER, 


Defendants, 


STATE OF NW YORK" 


COUNTY OF NEW YOR 
ROSALIND FINK, being duly sworn, deposes and says: 


I am an Assisutant Attorney General in the office of 
LOUIS J, LEPKOWIT2Z, Attorney General of the State of New York, and 


attorney for defendant the Non. John C. Marbach. 


J make this affidavit, on the basis of 
in the case of Terner v. Terner, et al., Index No. 1309/1971 (Sup. 
Ct., Westchester Co. 1974), in support of defendant Marbach's 
motion to dismiss the complaint herein against him for failure 
present a claim upon which relicf can be aranted or over which 


this Court has jurisdiction. 


Rights: Act, 42°U,S.G..§ 1983 et seq,, alleging violations of his 
constitutional richts arising out of the trial in the Suprene 
Court, Westchester County, of the action of "erner v. Terner, 


et al., in which he was also plaintiff. Defendant Narbach prusidec 


Plaintiff has brought the instant action under the ‘ 


over that trial, 


Terner_v. Terner, et: al, was commenced by service of 
summons on or ahout September 3, 1970. Plaintiff in that action 
sought a declaratory judqment that he was the owner of certain 
stock of the defendant Kraftco Corporation, nominally held in the 
nang of his wife, defendant Mildred Terner and to direct her to 

} endorse the stock over to the plaintiff, ox in the alternative, 


| 
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to have Kraftco Corporation register the stock in appellant's 
name; to require defendant Mildred Yerner to account for all 
dealing made by her with the funds derived from said stock; and to 
require her to pay over to him all dividends received on the said 
stock. (Complaint, Terner v. Terncr, annexcd hercto as Exhibit A, 


p. 4). 


Pre-trial proceedings having been completed, at the 
beginning of the April, 1974 Term the action was put down for 
trial on April 17, 1974 (Minutes of Proccedinys in Supreme Court, 
Westchester County’ [hereafter "Minutes"], April 24, 1974 [a copy 
of which is annexed hereto as Exhibit B] at 2-3). Plaintiff's 
counsel, Irving I. Erdheim, being unavailable at that date, the 


action was put over at Mr. Erdheim's request until April 24, 1974. 


On that day, Mr. Erdheim moved for permission to with- 


- because of an “insurmountabi«c impasse" with his client. He 


informed the Court that Samuel Gottlieb, Esq., of the firm o% 
;Gainsburg, Gottlieb, Levitan & Cole was prepared to assume 
a i intiff's case, but that ‘Ir. Gottlicb ‘vas not 


present because of a prior engagement in a federal court ‘id. at 


3-5). 


Justice IMfarhach noted that the case has been set aown for 
trial on a set date at the beginning of the Term, and that this 
date had already been changed once at Mr. Erdheim's request. He 
then stated that he would not permit a shift of counsel at the last 
tinute which would tie up the Court or prevent it from holding an 
already-scheduled trial. The case was therefore set down for trial 
the following day, Justice Marbach noting that Mr. Gottlicb was a 

. uber of a firm with many associates and that, as Mr. Gottlieb 
had indicated a willingness to represent the plaintiff, cither he 
r someore else from his firm should !: prepared to go to trial at 


that time. (id. at 5-6, 8-9). 


Hnformed tr. Gottlich of Justice Marbach's intention to try the 
action on April 25, 1975, and the Justice's further direction that 
mr. Gottlich or one of his associates be present. He reported 

that Mr. Cottliech, after being told of Justice Marbach's intentions 
nonetheless informed him that he "could be there on Nay 2 to try th 
" 


ase," because of carlier cngagements in two federal actions. (id., 


at 10-12). 


The following morning plaintiff appeared before the 
Court without counsel, Justice Marbach noted that he had as yet 
received no notice of appearance from Ir. Gottliieb's firm, nor had 
anyone from that firm made any effort to contact him. He further 
noted that the date of trial had been cleared with attorneys for 
both sides, several weeks earlier. (Minutes of April 25, 1975, 
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Mr. Erdheim then called Mr. Gottlieb <= Cinding him in 
his office, and not in federal court -- and reported on his 
conversation to the Court. lssentially, he stated that he 


{a copy of which is annexcd hereto as Exhibit Cl at 3-5). 


~ : : 
The attorney for ‘!ildred Terner noted that he had had no 


notice of plaintiff's request for adjournment prior to the previous 


day's proceedings, and that he had witnesses in court, both on that 


Justice MNarhach then ordered plaintifi toe call Mr. 
Gottlieh's office and tell them to have an attorney in Court that 


afternoon (id. at 6-7). 


After lunch, the proceedings resumed. to one from 
Mr, Gottlicb's office was present anc Justice Marbach noted that 
he had received information that, contrary to plaineire’s 
assertion that he had only retained Mr. Gottlich the previous day, 


it apneared that Mr. Gottlicb had in fact been retained hy 


day and presently, ready to testify, (id. at 3-4). 
| 


nlaintiff£ several weeks earl .cr on related natrinonial actions, 


a statement which plaintiff did not deny (id, at 9-10). 


The trial then conmenced, plaintiff preceeding pro Sc. 
As a review of the ninutes makes clear, the issue before the Court 


vas a simple one -- the ownership of certain certificates of stock. 
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The stock had been given to defendant Mildred Verner by plaintiff{'s 
father, and was held in Mildred Terner's nane; plaintiff's claim 
of ownership was based solely on the alleged intent of his father 


at the time the gift was made. 


the only evidence plaintiff offered as to his father's 
intent to give the property to him was plaintiff's own oral 
testimony; depite the fact that his father was still alive, living 
in Florida, plaintiff did not produce his father at teial, Further, 
plaintiff made no“ request to introduce his father's testimony by 
deposition, due to his father's alleqed infirmity, until the 
completion of the trial, a request which was denied, Justice coautiaey hs 
noting that he had at no time previous to trial been askea to | 
authorize such a Aeposition, nor. had he ever been given a medical 
certificate explaining why use of such a deposition at trial was 


necessary. (id. at 50-53, 55 and passin). 


At the trial, hoth !"r. and Mrs. Sarner's version of the 


facts were clicited without difficulty. 


Further, Justice Marbach, in an effort to aid plaintitt, 
|| asked auestions of Mildred Terner (id. at 35) and explained 
repeatedly to plaintiff the nature of the auestions legally 
|) selevant to his claims (id. at Ase). We tot plaintif£ testify in 
, narrative form (id. at 46), and asked him questions ained at 


eliciting the relevant facts (id. at 46-7). 


At the completion of the trial, Justice Marbach, having 
heard testinieny of Tir. and “irs. ‘rcner, as principal witnesses, 
i ound ror ‘rs, ‘erner, noting hoth that she was a credible witness 
(id,-at 55, 56 ) and that, “even on Mr, Terner's version of tie 
terms of the delivery [of the shares of stock at issue], he was 


speaking of a transaction....which would appear... to he 


1 
| 
\ 
| 
t 


unenforcible, even if his version is true.” (1d. at 56). 
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Judgment was entered on May 21, 1974, Plaintiff filcd a 
Hotice of Appeal with the Appellate Division, Second Department, 
but a question arose as to the tinclincss of the Notice. On 
September 13, 1974, a hearing was had in the Second Departinent. 
Judge Timothy J. Sullivan decided the factual issues out of which 
the timeliness question arose against plaintiff, ina decision 
dated October 10, 1974, a copy of which is annexed hereto as 


Exhibit D. 


Instead of appealing that decision, plaintiff instituted 
this action, claiming that defendant Marbach, in compelling him 
to proceed to trial as above-described, violated his constitutiona 
rights. (Complaint, paras. 2, 8-12, 15-16). He also apparently 
wishes to challenge the decision regarding the timeliness of his 
Notice of Appeal, "emphatically" denying +he facts as found by 
Judge Sullivan, (id., para. 15). The relief sought for this 
alleged deprivation is a declaration by this Court that the 
decision in Terner v. Terner, et al., is void and unenforcibie, 
and a direction by this Court of a re-trial of that action, 
(Complaint, p. 6) in which event plaintiff would have a second 
opportunity to raise his claims against Mrs. Terner, despite the 


fact that they have already been fully litigated in state court. 


It is defendant Marbach's contention that this complaint 


must be dismissed as to him, as it does not state a cognizable 


judicial immunity and res judicata, and the "Rooker" doctrine 

that a federal district court is without jurisdiction to reconside 
issues already litigated in a state court action, and the fact 
chat, even assuming plaintiff's factual claims to be truc, 
defendant Marbach's actions, as revealed by the recorc ih Terner 


v. Terner, ect al., clearly do not constitute a deprivation of 


fg E under the Civil Rights Act, it violates the doctrines of 
i 


plaintiff's constitutional rights. 
u 
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For these reasons, defendant Marbach respectfully 


requests that his motion to dismiss the complaint against him be 


granted. 


eo : : 
IN f) “odin d J. 


ROSALLUD Fillk 


Sworn to before me this 
17th day of November, 1975 


go, 
Mian) “4 ( win sO a Hh 


Assistaat(Attorney Genéral 
of the State of New York 


Exhibit A Annexed to Affidavit of Rosalind Fink 
Verified Complaint 
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UPnids COURT OF THE STATE OF NET YORK 
COUNTY OF WESTCHESTER 
WILLIAM TERNER, 
Plaintif£e, 
-against- : VERIFIED COMPLAINT 


RED TERNER and 
CO CORPORATION, 


Defendants. 


: ye 
Plaintiff, by his attorneys, Erdheim, Shalleck & Falk, 
comolaining sf the Gefendants, respectfully shows to this Court 


and alleges that: 


AS AND FOR A FIRST CAUSE OF ACTION 


IRST: That, at all times hereinafter mentioned, the 
plaintiff and GCefendant, Mildred Terner, were and still are husband 


end wife. 


SECOND: That, the plaintiff and the cefendant, Mildred 


Ternex, are residents and domiciliaries of the State of New York, 
: oe 


County of Westchester. 


: 
THIRD: That, at all times hereinafter mentioned the defcn- 


dant, Kraftco Corporation, was and still is a domestic corporation 
" ”* 


duly authorized to transact business within the State of New York.. 


“FOURTH: That onc, Louis Terner, is the father of the 


plaintiff. 


conplaint ee 
TIFTH: That on the following dates plaintiff's father, 


' 
' 


Louis Terner, conditionally transferrec and at hereinafter set forth 
4 


the following securities representing shares of commo&’ stock in 
National Dairy Products Corporation (now Kraftco Corporation) owned 


by Louis Terner and registered in the name of Louis Terner to the 


defendant, Mildred Terner: : 


‘ 


DATE OF TRANSFER CERTIFICATE NUMBER NUMEER_OF SHARES 


December 12, 1956 _ Vv 99742 100 
December 12, 1956. Vv 0111460 20 
August 29, 1957. - v 111079 100 
August 29, 1957 Vv 0125446 a 50 


LA 


SIXTH: That on or about April 28th, 1966 the National 


Dairy Products Corporation (now Kraftco) declared 2 two-for-one 


split of the common stock in said corporation.. 


SEVENTH: That as a result. of the aforesaid stock spiit, 
Certificate Number VV 10698 representing 270 shares of common siock 
in National Dairy Products Corporation (now Kreftco) was caused t? 


be registered in the name of defendant, Mildred Terner. 


EIGHTH: That at all times hereinbefore mentioned, plain- 
tiff's father Louis Terner intended that the aforesaid stares of 
- J 
common stock in National Dairy Products Corporation {now Kraftco 


Corporation). were to be the sole property of the plaintiff with 


nominal ownership only in the name of defendant Mildred Terner. 


NINTH: That the plaintiff has since the original transfer 
ef stock es alleged hereinabove and on each subsequent transfer, re- 
tained possession of the stock certificates detailed in Paragraph 
"PIFTH", it being understoodg between the plaintiff, plaintiff's 
father, and defendant, Mildred Terner, that plaintiff iy and was the 


owner OF al) said nccurities 


ee ee ERR Soe ee See ee Ae et. 
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Troins Thet the cet-1coq., Mildred Terner @i1¢@ receive eng 
; 3 


-ortinues to receive substantial profits, proceeds and dividenes fror 


the securities hereinbefore listed in Paragraph “FIFTH" and upon in- ete 
formation and belief the defendant, Mildred Terner, has from time to aa 
zime acquired various other securities, the identity of which are 


‘ 


presently unknown to the plaintiff through the means of the aforesai 


¥ 
6 

eis 
we, . 


profits, proceeds and dividends derived from the aforesaid securities 
in National Dairy Products Corporation (now Kraftco Corporation), the 
extent and amount of which is substantial but presently unknown to 
the plaintiff, and for all of whi-h thé defendant, Mildred Terner has 
failed and refused to account to plaintifé£. 

ELEVENTH: "het plaintit’ is without sdeovate remecy et tps 

AS AND FOR A SECOND CAUSE CF ACTION 

TWELFTH: Repeats each and every allegation contained in \ 

Faragrephs "FIRST" through "ELEVENTH" inclusive of this complaint as 


though fully set forth at length herein. 


THIRTEENTH: That in or ebout July, 1968 the defendant, Be 
Mildred Terner, falsely and sreudutentiy represented to the plain-— 
a tiff's father, | that she was destitute and that the 
plaintiff allegedly was not pravidics her with sufiicient and adequat 


support and that as a result thereof she was in dire need of funds. 


FOURTEENTH: That plaintiff's father, Louis Terner, in 
reliance upon the aforegoing fraudulent representations, on or about 
July 17, 1968 did transfer to the defendant, Mildred Tcerner, Stock 


Cortificate Number VO 392557 representing 65 shares ef Common Stock 


in defendant Kraftco Corroration which shares were owned and reais- 


& 
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tered in the name of plaintiff's father Louis’ Terner. 


. 


FIFTEENTH: That plaintiff was the intended beneficiary of 


said. 65 shares of common stock in Kraftco Corporation prior to the 
connivance, fraud, and trickery of defendant, Miidred Terner all of 


which caused plaintiff's father, Louis Terner, to transfer his inter- 


F : . A ‘ at 
est in said securities to said defendant. ) 


t 


SIXTEENTH: That both the plaintiff and his father, Louis 
Terner, have made due demand upon the defendant, Mildred Terner for 


: a 
the return of said securities which demand has been refused. 


SEVENTEENTE: That plaintif£ is without #dequate remedy 


- 


‘ e 
WEEREFORE, plaintiff demands jucgment on both causes of 
action as follows: 


l. Declaring the plaintiff to be the owner of the 
Securities listed in Paragrazns FIFTH” and “SCURTEE.7 
and directing defendant Mildred terner to endcrse the 
sar: over to him or in the alternative compelling 

Gef dant, Kraftco Corporation to resister 665 sheres 
of Kraftco Corporation common stock from the nane of 
defendant to that cf the plaintiff; 


2. Requiring the defendant, Mildred Terner to render 
to plaintifé a full and just account of all cealings 
and transactions made and had cy her with the funds 
‘derived from the securities in defendant Kraftco 
Corporation nominally registered in her neme: 


3. Requiring the defendant, Mildred Terner, to cay tc 
the plaintiff all profits, proceeds and dividends se- 
cured by her from saic securities with apptopriate 
interest, 


together with the costs and disvursements of this actic™., and such 


other and further relicf as may be just and proper in the premises. 


ERDHEIM, SHALLECK & FALK 
Attorneys for Plaintilf 
Office & P. O. Address 
342 Madison Aveaue 

New York, New York 10017 
MU 2-1116 


Complaint 

STATE‘OF .NEW YORK ) 
CIty OF NEW YORK .) S8.; 
COUNTY OF NEW YORK ) 

WILLIAM TERNER, being duly sworn, deposes and says that 
Geponent is the Plaintiff in the within action; that Geponent has 

, at 

reac the foregoing Complaint and knows the contents thereof; that 
the same is true to deponent's own knowledge, except as to the 


matters therein stated to be alleged on information and belief, and 


that as to those matters deponent believes it to be true. 


Sworn to before me, this 


Or" aay of November, 1970 ae William Terner 


ese ye z 
t = . oe <1 New York 
poten: So . 
No. ai3.. ‘sh. (5 uy of Quests 
~ Wiles. 2- 


Jer Lag.tes Meith 30, 1971 
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MINUTES OF PROCEEDINGS OF APRIL 24, 1974 
SUPRED COcwi OF FT 

COUNTY OF WEETC...Se2:, 
WILLIAM TERKNER, 


Piaincif: 


- aGainst - : 209/197) 


MILDRED TERNER and KRAFTO 
CORPORATION, 


Defenéeants. 


HON. JOEN C. MAKDACH, J.S.C. 


APPLARANCES: 


ERDHEIM, SnhALLECK & FALK, Esqs., 
342 Medison Avenue, 
New York, N. Y., 
Attorneys for the Plaintiflet, 
by IRVING I. EROUEIN, Esc. 


DEMPSEY, SPRING, O'RLEFPS & FLORENCE, wuseqs. ; 
175 Main Street, 
White Plains, =. ¥., 
Attorneys for the Defencsont Milercad Ternar, 
by JAMES DEMPSEY, Esq. 


HeYDCEe F.4 
Court Stun. 


a 
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OP ii COUR. “i rhcr 
against Terner. 
BR. DSNsiPSLy. 
ER. ERDEEIE: RSLACGtION VOLr ienler. 
May this application be taxen cown stconc- 
graphically? 
ThE COURT: Yes, it may. 
MR. ERDHEIN: Your Henor, this 
application is being mace in tee oresecace 
of my client, William Terner. 
At tne outset, may I 
Gizrect the Court's ettercicr 
that, bacn in May Gf 1971, 
the original examination b 
of the defendant to Gounse: for the ectcrcaic, 
and it has never Secn returned to me. 
I called it to Ais attention toaay for 
the first time. 
Be this tine, your Uorcr, and I acve 


been in conference with sy clicnt since 


last Friday ~- this case originally was 


on the calencar, I belicve, on Aprii i7 -- 


WHE COURT: It was set cowr at te 


wR 7e 


Opening of the tern for spril.i7, and, 
in as accommodate encayements of 
counsel] -- 

bR. LROHEI#: I wes engaged before 
your .oner on -- 

THE COURT: [continuing] -- I 720VCG 
ae to an Garly date. for teday. I clearec 
it with Jucgé Gagliardi and with the 
Appellate Division, as you knew, anc toox 
Mz. Dempsey away from 
in another court which cemanded nis 
presence. I have made every acdjustient 
With other courts to have you Evth here 
today. 

MR. ERDHEIM: I understana that. 

ThE COURT: What is your next es91i- 
cation? 

MR. ERDULIM: I respectfully 
permissicn to withdraw as attorney 
the plaintiff, fcr the following reasons: 

First, my client, william Terner. 


ana I have reached an insurmountable 


impasse with respect to the manner of the 
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that Hr. Terner has consulied with oto: 
counsel, a Hr. Ganucl Gottiics of tc law 
firm of Cainsbur> Cettliied, Levitan a ca: 

When <i returhea fs0mh Shc Larelletic 
Division, First Department, a 
before Ar. Justice Mr. Casorzoli, i talked 
to Mr. Gottlieb at about 5:30 s.zx end 
he advised me that he would represeni tie 


-Plaintif££ in this action in the event of 


my withdrawal as attorney. 


a t6e@., therecicre, your Houcr, tat 
my client is entitled to counsei of his 
Own €NOice, and that unacr all the circun- 
stances I cannot properly represent iia 
further in this action. 

I respectfully recuest, tnhereforc, 
permission to withdraw as attorncy for 
the pliintiff in this acticn, and I 
further request a short acjournment so 
that Mr. Gottlieb can cone in anc acegquately 
prepare for the trial of this action on 


behalf of the plaintiff. I aave so aidviscc 
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the plaintirs -- 
TEL COURT: whe is Se, Gottlicy? 
MR. ERDULIM: J talked to Mr. CGClilic. 
yesterday. 
Hie told me that, because of a pricr engese- 
ment -- and I don't recall whetiner ne Sala 
it was the Federal Court ‘yn New York or 
the Pederal Court in Plositéa -- it was 
impossible either for him or a member of 
his firm to be present today, but tnat 
the Situation, your Honor -- 
THE COURT: Is hr. Terner rere? 
ERDHEIN: *€S, Sir, . iS here. 
- COURT: Mr, 7@rner, have you 
retained Mr. Cottlieb? 
THE PLAINTIFF: Yes, sir. 
THE COURT: When did you retain nim? 
,, #8 PLAING] op.- 1 retained Mr. Gcttlicb 
yesterday. 
THE COURT: Do you know that this 
case has been ¢1 this Calenéar for t vial 
at this term from the beginning of this 


term, and do you know that this Court will 


§ 
not permit a saiftt of ccunsel at the Lact 


ninute? 

THE PLAINTIFF? s 

THk COURT: I will set this cate 
Gown for tomorrow, with dr. Gottlieo. 
If he can't be here, there will be socvecocy 
else from his firm. This casé wili 
tomorrow morning. 

What other applications are there? 


Do you want to say something, Mr. Dempsey? 


« 


MR. DESPSEY: Yes, I 466. I Know 


Mer. Exdhcim from away back -- and, anout 
the examination before trial, let me say 
tnis -- 

THE COURT: That's easy. Don't waste 
my eine on it. 

WR. PEMPSEY: I just want 2% on Che 
record, because I have the original 
examination of my client. It has been 
executed. 

THE COURT: Why Gidn't you return 
it to the other lawycr? 


MR. DEMPSEY: Because I am waiting 


4 
” 
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fOr Cc Feturn of the escninecicn of 

ir. Ternee. 1 want to Cuciarec coon. 

f em not going ts clive Hin my eaaninaticn 
Until © ect His, your Honor. 

executed aAeére - 


THE COURT: lease -- 


MR. DEXPSLY: -- in May of 


THE COURT: I am not going 
‘ , 
anv attention to this problem a: 
Me. Demosey, except for this: ¢: 
deposition of Ur. Terner has not Leen 
signed, and he is in court now, we are 
going to proceed and use it as t:.ouga it 
were executed. 

It's a very simple proposition: 
A delay in returning an executed acposition 
is not going to stop the trial or prohisit 
its use; and, if he doesn't want to take 
the opportunity of making the corrections 
which execution of the deposition woulc 
permit, that's his problem. 

go on to the noxt tratter. 


MR, LRDUGIMN: Your Honor, am I relievec 


as counsel for tic plaintiff? : 
yak COURT: Tir. Terncr kes inawicatce 
.s retained other counsel. 1 on 


not going to force that situation. 


KR. ERDELIM: Therefore, is 27 


appearance not required tomor=ow Porcning, 


your Honor? 

THE COURT: Your appeerance is not 

required. Mr. Gottliebp's is. 
“MR. ERDHEIM: Thank you. 

THE COURT: No counsel is going to 
be permitted to take on a matter & 
and set down for trial on a cay certain 

not attend to it. You get on tne prone 
call Mr. Gottlieb's office, Mx. Terner, 
everybody in the case stand vy out in 
the hall while 1 teke the rest of the 
calendar. 

Mx. Terner, you wake sure tinat you 
have arrangements to have Mr. Gottlieb or 
somebocy else nere to handle this trial 
tomorrow, or action will be taken by th1s5 


Court to dismiss. 


BR, bhtbucin: Should 

THE COURT: Yes. Twili uct pocu.t 
a shift Of counsel at tae last i.isite tc 
tie up tne Court or prevent it 250i, Fosasac 
a €fial. Anc if ary clicnt tninis tase 
tactic will work, Se 1S “~istaxkcn. You co 
Q@UC anc get that lawyer anc cet Aim Fcre. 

MR. .ERDHEIM: fay I be excused? 

Tak COURT: 
you and your client stane out in the nell, 
if you wish, until we make certain tne 
arrangements are made. 

When I say “dismiss, 


with crejudice, Mr. Terner. i will 


that Gxplained to you. You will uct ce 


allowed to shift attorneys wach you are 
ready to go to trial. 

THE PLAINTIVY:. Yes. 

Tie COURS: £11 right. 

[The partics and both counsel left 
the courtroom. When they returned, the 


proceedings continued as follows:] 


MR. ERDHEIM: Li should like to correct 


JA- 82 


a Statement I made to your toner et 22.0 
outset this morning. I cold you chat it 
was ty impression tna 


engaccd in the Fecesral Court. 


’ 


@ fact. i Know becausc i thlked 

Mr. Gottlicrk on the telexhone four sccords 
ago. As @ Matter of fact, I talkee to 

him for about ten minutes. i Went 

correct that record. 


ohne COURT: Will 


morning? 


- 1. Ssagu le 
like to tell you ry télepkene conversation 
with hin. 

THE COURT: Go ahead. 

BR. EXDUEIM: Ih my Celepiicne cevvor- 
Sation with iir. Gottlieb, I read ro Hic. 
VGrbatim the statement which I kad mace 
to the Court, and J also tole him that 
had tolc your Honor that it was my 
impression he was in the Federal Court, 
anc I waS surprised to taik with him on 


the telephonc. 


ED. 
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he Cold me és follows: ic suic 


erie. 


Ne GOuic ba here on Fay 2 to tac cast. 
“THe COU: “eli, tice 

NR. GRDEEIM: May f Say Wii? 

Tie jURT finiss, ang Lacs = 
will make 

MR. ERDECIM: he said it was for 
the following reasons: 

Nurber 1 is that 


pursuant to a Girecticn mace by 


Of the Feceral Court -- AG gave ic the nace 


of the Jucce, and 1 cannot reac the 

NManawriting -- in the case cf —— f Can 4 

even read that handwriting -- ke las a 

Meeting of counsel ena clicnts at ten 

o'clock, at his office, tonorrow norning, 

and they are coming in from Pennsylvanic. 
At two o clock in the aftercnocn, 

he has a hearing before Judge Duffy in 

the Federal Court, United States Souticern 

District, in a case entitied Unitce States 


vs. Leone Bosicrgi. 


nn 


I told Mr. Gottlicb that, it was 
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yCur Honor’ s Gircetion tsat he oo a 


associate -- I adéced 
be present tomorrow 

it was your ionor's 

woulda dic: 

TEE COURT: Yes, 

ER. LRDELIS: He saic 
available May 2, i974. And 
repeating your honor my conversation 
had witn Mr. Gottlicb. 

Your Honor --- 

THE COUT: Ow, Me. Despeey, this 
is @ matter of court adm@inictratioa. 
don't want you to say anything. 

You have a lawver here tomorrow, 
— Terne:, Or thc case 
YOu Cannot, 1 repeat, shite cou 
case is on for trial and hes been set cown 

fer a day cortain, and no lawyer is coing 


to Se permittca by the courts to take a 


matter on, when it is on for a day certain, 


and not bc available for that day. 


2 eepeat new: You have your lawyer 


we | 


in here toucrrow morninc. or tris case 


--_' « 


will be dismissed. Ninc-thirty tomorrow 
morning. 
LRDiiedii. tnink your icnor <-- 
6cG ~olLiecveu. 
BR. EKRUGEIN: I am relievec? Tank 
you, sir. 


COURT: Yes Sir. 


ERDGE2M: Goa Ecrhang, your 


i hereby certify that the foregoinc 


is a true and correct transcript. 


May 3, 1974. 
Court Stenogra ner 
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SUPREME COURT OF THE STATE OF NEW YORK 
; | COUNTY OF WESTCHESTER 

Src clara anos ee x 
WILLIAM TERNER, 


Piaintifer, 


oe e8 se e8 es ee 


- against - 
4309/1971 


MILDRED TURNER and KRAFTCO 
CORPORATION, 


Defendants. 


County Court House, 

White Pisina, Na Xs 
Special Term, Part III. 

ThUreday, Apri 29, 

TO: 00 (ACM. 


Before: 
HON. JOHN C. MARBACH, 


Justice of the Supreme Ccurt. 


APPEARANCLS: 


DEMPSEY, SPAING, O'RURFFE & FLORENCE, Escs., 
175 Main Street, 
White Plains, WN. Y¥., 
Attorneys for the Defendant Milecred Terner, 
by JAMES DEMPSEY, Esa. 


THE PLAINTIF?, in Person. 


¢ 


Herbert abel, 
Court Slenogsaypher. 


JA 87 


THE CLERK OF 11:£ COUPT: Terner against 


. Terner and Kraftco. 


MR. DEMPSEY: The defendant Mildred 
Terner is ready. 

THE PLAINTIFF: The plaintiff has a 
statement to make to the Court, and that is -- 

THE COURT: Identify yourself, please. 

“THE PuUAthiser: 6©6lUee UM. Terner. 

THE COURT: Your first name, please. 

THE PLAINTIFF: William Terner. As 
your Honor knows, there was a problem of 
a prior conmitment involving Mr. Samuel 
‘Gottlieb, of the law firm of Gainsburg, 
Gottlieb, Levitan & Cole. That commitment 
has not been able to be rectified, and, 
because of that, Mr. Gottlieb is unable 
to be here this morning to represent me. 

THE COURT: Mr. DNempsey? 

Ma. DEMPSEY: Well, your Henae made 
certain statements yesterday. I think 
the record should indicate that, some 


weeks ago -~- iny best estimate would be 


about six weeks ago -- this case was set 


+ La i 
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down for trial yesterday, April 24 -- 

THE Court: It was originally set 
down for April 17, Mr. Dempsey -- and then, 
because of engagements on the part of 
Mr. Erdheim and yourself, I mace an 
adjustment as to the date several weeks 
ago and cleared yesterday's date with both 
you and Mr. Erdheim. But it was originally 
set for the 17th. 

Go ahead, Mr. Dempsey. 

MR. DEMPSEY: I unéerstood not only 

‘from your Honor, but from the Administrative 
‘Judge, that = was to be reedy *o proceed 
to trial yesterday. 

Until yesterday, when the case was 
called upon the calendar, I had never 
heard that there was to be any request for 
an sdjousmecnt. I had never heard from 
anybody, until the case was callcé yoster- 


day, that there was any problem about the 


Bie 


trial. : a 
4 ao 4 


. : 4 


» I have had subpoenas issued by 


"so ordercd" decree from this Court for 
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witnesses who appeared here yesterday 


and who, I assume, are here today; and 
while I don't want to be disco'urteous to 
anybody, attorney or adversary, et the 
same time I submit tnat there has been a 
very definite direction that this trial 
proceed with dispatch, and my client ana 
3 are here to try this case. 

THE COURT: Is there 2 counterclaim, 
or just a complaint? 

MR. DEMPSEY: Yes, there is a 
counterclaim. We are ready to preceed on 
that. 

THE COURT: I have a short trial 
first -- the Bloomberg matter -- and then 
XY will hear you. 

I will tell you this, Mr. Terner, 
‘now: This matter which is ahead of yours 
now on the calendar, simply because you 
weren't ready yesterday, will take perhaps 
a couple of hours, if I don't settle it 
very soon. If I settle the Bloomberg case, 


you are going to be ready. 


- ja G6. 


I have becn given no affidavit of 
engagement. I have no proof that you even 
have an attorney ~~ outside of your word -~ 
and while, ynder ordinary circumstances, 

I would accept your word, it is not enough 


for the record of this Court. 


I have no appearance from Mr. Gottlieb's 


firm. it js a large firm, and I think 
that they show a distinct sack of courtesy 
towards the Court and an absolute failure 
to fulfill their professicnal obligations. 
They were told yesterday on the telephone 
that the case would be of today and that 
they were to be here on either 
Mr. Gottlieb or an epectates 

_We were told yestoruay that Mr. 
Gottlieb was engaged w+ and chen, “Pe? his 


office was callcd, it turned out that he 


was in his effice and not engayed in any 


other couct. 
we now have the sane situation: 
there is no appearance from tnat office. 


You will stand by, Mr- yerner, and, 


_ @ 
. 
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when I find out whether I have to try the 
Bloomberg case, I will then make a decision 
in regard to this matter. | 

You had better call Mr. Gottlieb's 
office again and tell them that we expect 
them to do the minimum -- that is, when 
they are in a case, to have somebody from 
that very large firm here, and to h--e an 
attorney acdress the Court. 

. I will see you very shortly. 

THE PLAINTIFF: May I add something, 

THE COURT: What is it? 

THE PLAINTIFF: Mr. Gottlieb had enly 
ee the day prior to the time -- 
PHE COURT: Mr. Gottlieb is on a 

case eee oa for trial within a day 
or two -- and, when he undertook that 
case, he took on the responsibility of 
“meeting that time schedule. 
You just stand by, es Your 
case may either be dismissed, or we may 


go ahead with the counterclaim. It may. 
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not be this morning -- it may be sees 
lunch -- but this case is going to be 
disposed of, or a trial begun, today. 

You tell that law cffice for me, 
Mr. Terner, in no uncertain terms, that 
they owe a responsibility to this Court.’ 
They took your case on, and their obligation 
is to be here. 


All right, sir. 


> (At 1:55 D.m., the proceedings were 


resumed, as follows:] 
THE COURT: Mr. Terner? 
THE PUAINTIFE: Yes, sir. 


THE COURT: JI don’t See any attorney 


THE PLAINTIFF: I telephoned Mr. 
Gottlieb, and I was able to reach hin. 
He asked if he could have ycur Honor's 
permission to telephone you and explain 
some extenuating circumstances as to why 


he is not here. 
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THE COURT: MIr- Dempsey? 


9 one re : 
ee ee ae 


MR. DEMPSEY: Your Honor, it seems 


to me that the Court is entitled to some 


rights and my client is entitled to some 
rights. ' - 

I greatly suspect that 4 game is 
being played here, and we are the victims. 
I was here yesterday ~~ I held yesterday 
open for this trial ~~ with my client 
and with the witnesses under subpoena; 
and your Honor said that, ot the case was 
not ready yesterday, you woula set it down 
for today, and that, if Mr, Terner was 
not ready today, you would dismiss the 
cause of action. 

“Zam going t¢ abk you prease ©? do 
just that: to darect tnat this case go on 
for trial as soon us the matter befere you 
is concluded ~~ eng, tf BE. Teeet is a 
ready to ‘proceed, I would Like. to move to 
dismiss. 

I have had this not only in this 


court, your Honor. Lf had the same situation 


JA 94 
in the past few weeks in the Appellate 
Division, where, without any notice at 
all, when I got there, Mr. Terner said 
the same thing about this sane Mr. Gottlieb, 
and the Appellate Division said: "Not a 
bit of if. You go on.” : 
3 am going to ask your Honor -- 
my client and I are entitied to that 
consideration here -- please to direct 
that this case go on as soon as the 
matter before you is concludec. 
I oe ee, Mr. Terner. 
not that Mr. Gottlieb was retained the 
day before yesterday, but that you made 
: that statement to the Appellate Division. 
{ learned it not only from Mr. Dempsey, 
put I checked what happened on that appeal, 
and learned that Mr. Gottlieb was being 


retained several weeks ago. 


THE PLAINTIFF: Not on this case, 


' your Honor. 
MR. DEMPSEY: On Terner against Terncr, 


a matrimonial case involving the same partics. 


16 
ot) 
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THE COURT: I know it was not this 
Same action, Mr. Terner -- but you were 
consulting Mr. Gottlieb on the matters 
between yourself and your wife several 
weeks ago. 

ZI will take this matter as soon as 
the Bloomberg trial is over. 

THE PLATNIIEY: May i =- 

THE COURT: It's not necessary to 
comment. There may be another hour of 
testimony in the Bloomberg matter -- and 
then, if counsel is not ready to proceed 
with Mr. Terner, I will take an inquest 
on the defendant's counterclaim in the 
action. 

, In about one hour, gentlemen, I will 


be ready for you. 


(At 2:50 p.m., the proccedings were 
_yesumed, as follows:] 
THE COURT: Earlier this afternoon, 


I directed Mr. Terner and Mr. Dempsey to be 
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available, and I said that I would take 
up this matter in mid-afternoon, as soon 
as I got a break from the other trial. 

dust about ten minutes ago -- L& is 
now 2:50 -- I sent the court officer to 
try to locate Mr. Terner. I ask him now: 
Have you searched the building? 

THE COURT OFFICER: yes, sir. 

THE COURT: Have you checked the 
men's rooms and everything else? 

THE COURT OFFICER: Yes, Sir. 

THE COURT: Have you sighted Mr. 
Terner? 

THE COURT OFFICER: No, your Honor. 

THE COURT: Are you ready to proceed, 
Mr. Dempsey? 

MR. DEMPSEY: I am, your Honor. 

May the record indicate that I have 
been here in this court, personally, since 
9:30 a.m. ‘yesterday, April 24, 1974, 
ready to proceed to trial. My client has 
been here, as well. I have had at least 


one witness here who has been subpocnaed 


by a "so ordered" subpoena signed by your 
Honor; that witness has come from New York, 
and has also been here all day yesterday 
and today. 

When Mr. Erdheim withdrew from this 
case poeta oe, your Hono= dircctec 
that the matter go on this morning at 5:40. 

I call your Honor's attention to 
the fact that I was here this morning, a7 
the stated time, with my client and with 
at least this one witness. I have been 
available all day oo 
and I am sure counsel understood and the 
parties understood, that this case was to 
proceed to trial yesterday morning. I an 
ready to proceed now, and if the plaintif®£ 
is not here in court at this time, as 
apparently he is not, and if there 15 no 


one here in court representing the plain- 


tiff, I move at this time to dismiss th 


complaint of the plaintiff in this action, 
with prejudice and with costs. 


THE COURT: The application is granted. 
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Are you ready to proceed with the counter- 
Claim? 

MR. DEMPSEY: Yes, I am, your Honor. 
First, may I call this gentleman who is 
here under subpoena, so that I will not 
presume upon his time any further? 

THE CCURT: Yes, have him take the 
stand. 

(The plaintiff entered the courtroom. ] 

THE COURT: Let the record show that — 
Mr. Terner is here. Mr. Terner, we are 
proceeding on the emuntesciain. i will, 
of course, permit you to give any testimony 
in connection therewith that you wish 
to give. 


All right, swear the witness, ple 


FRANCIS . MANE RE, called as a 
witness in behalf of the defendant Mildred Terncr 
and being first duly sworn by the Clerk of the 


Court, testified as follows: 


{The witness stated that he resides 


at 2411 Hubbard Strect, Brooklyn, New York.) 


Francis Manfre - direct 


DIRECT EXAMINATION 
BY MR. DEMPSEY: 

Q By whom are you employed? 

A. Manufacturers Hanover Trust Company. 

Q Are you here testifying pursuant to a 
subpoena which was served upon either the Kraftco 
Corporation or the Manufacturers Hanover Trust Compcrny? 

A. That's correct. 

Q Have you produced here, pursuant to sub- 
poena, the records with respect to the stock in the 
Kraftco Corporation in the name of Mildred Tern 
defendant in this action? 

A I have produced some records. 

Q Are these the records which you have 
eeoduced {handing to the witness]? 

A ¥es, they are. 

MR. DEMPSEY: May this sheet be 
marked for identification, please. 

[the document referred to was marked 
Setoubant = Exhibit A for Identification. ] 


Q Is this paper, Defendant's Exhibit A for 


Identification, a paper kept in the regular course 


of business of the Manufacturers Hanover Trust Company, 
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Stock Transfer bepartment? 


A Yes, it is, 

Q What is the relationship between “a 
Manufacturers Hanover Trust Company, in your Stoc~ 
Transfer Department, and the defendant Kraftco Cor- 
a 

A Manufacturers Hanover Trust Company acts 
as the transfer agent and dividend cisbursing agent 
for the Kraftco Corporation. 

Q As transfer agent for Kraftco Corporation, 
do you have, in Manufacturers Hanover Trust Company, 
records indicating in whose name stock certificates 
in the Kraftco Corporation may be entered? 

A anat 36 Correct. | 

Q Do you also have records with Fesrect to 
the payment of dividends oa euch stock of the Kraftco 
Corporation? 

A Vee, aie : 


Q And the paper which has been marked here 


“tis a paper kept in the regular course of business 


of the Manufacturers Hanover Trust Company; is that 


correct? 


A Not entirely. 
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ie Tell us what it is. 

A We have original records which we maintain. 
What i have in front of me here is a transcript of the 
information which is on it -- what we call a ledger 
Card. There is also a photocopy of that here. 

Q And is that an exact and complete transcrip 
of what is on the record card? 

A Yes. 

Q And that has been produced here pursuant 
to subpoena; is that correct? 


A That 1S correct. 


¢ 


ae 


MR.’ DEMPSEY: 


Your Honor, i offer 


that in evidence. 
’, THE COURT: Show it to Mr. Terner. 

(Defendant's Exhibit A for ei 
was handed to the plaintiff.] 

THE PLAINTIFF: Thank you [returning 
document]. 
| THE COURT: Mark it in evidence. 

(The document previously marked 
Defendant's Exhibit A for Identification was 


received in evidence.] 


I ask you'to state, if you will, please, 
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what this paper, Defendant's Exhibit A in Evidence, 
indicates with respect to ownership of stock in 
— Corporation py the defendant Mildred Terner. 

A Well, this represents that Mildred Terner 
ids the registered holder of 540 shares, as of yesterday, 

Q Does that paper indicate as of what time 
and date she becane the registered owner? 

A Yes. - 

Q Will you teil us the ibe, atoace? 

A The first entry here would be that a 
certificate was issued on December 12, 1956, for 
20 shares, and also, on that same date, a certificate 
for 100 snares, totalling 120 shares for a balance. 

Q Tell us about the other entries. 

A There are some subsequent entries: on 
Auaqust 29, 1957; one certificate for 100 shares, and 
also another certificate for 50 shares, that bringing 
the balance in this account to 270 shares. Subsequently, 
on April 258, 1966, there was a 2-for-1 stock split, : 

‘-whereby we issued a certificate for an equal number 
of shares, which is 270, and that now brought the 
balance in the account to 540 shares. 


« 


THE COURT: One certificate for 540 


Francis Manfie - direct 
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shares wa$S issued? 
| THE WITNESS: No, one cortificate 
for 270. To effect a 2-for-1 stock split, 
we merely have the stockholder keep wnat 
he or she had, and we Aust add that same 
number. Z 

What date was that in 1966? 

A. That — ApEii 28, 1966. 

Q Prom April 28, 1966, right down to the 
present time, April 25, 1974, has the defendant 
Mildred Terner been the record owner of 540 shares 
Of stock of the Kraftco Corporation? 

A There is one more entry here, on July 17, 
1968, for 6& shares; and then, later, on August 1/7, 
1973, there is a notation that that certificate was 
cancelled -- it was surrendered -- thereby bringing 
can an balance to 540 shares. 

Q In other words, there were an additicnal 
65 shares in her name, which have been sold, so that 
--at one time she had as many as 605 shares; is that 
a 

A, Yes. 


But, from April 1966 to the present time in 


1U - 
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~ 


o 


April 1974, she has been the record owner of at least 


540 shares; is that correct? 


A Yes. a4 
Q And she is the a owner of 540 shares 
of stock of the Kraftco Corporation at the present 
time; is that correct? 
A She is the record holder. 
THE CCURT: Is National Dairy 
Products Corporation shown on your records 
as the predecessor of Kraftco? 
THE WITNESS: Yes, that is correct. 
THE COURT: When did the change in 
mame take place? 
THE WITNESS: The name was changed 
to Kraftco Corporation effective April 17, 
' 1969. 
| MR. DEMPSEY: I have no further 
questions of this witness, your Honor. 
THE COURT: Do you want to ask the 
, witness any questions, Mr. Terner? 
THE PLAINTIFF: Am I representing 
myself pro se, your Honor? 


* al 


THE COURT: If you want to assist 
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yourself, I will give you that opportunity. 
THE PLAINTIFF: I have no questions. 
THE COURT: Thank you, Mr. Manfre. 
{Witness excusec.] 


MR. DEMPSEY: I call Mildred@ Yerner. 


MILDRED TER ef RR; one of the dekendents, 
called as a witness in her cwn behalf and being 
first duly sworn by the Clerk of the Court, 
testified as follows: 

(The witness stated that she resides 


at i7 Cornell Strect, Scarsdais, Kew Yorx. 


DIRECT EXAMINATION 
BY MR. DEMPSEY: 

Q Mrs. Terner, you are a ee in this 
action; is that correct? 

A Yes. 

Q Were you and the plaintif£, William Terner, 
married on or about June 16, 1946? , 

A Yes. 

Q There has been a matrimonial action in 


the Supreme Court, between you and William Terner, 


involving that marriage; is that correct? 
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LS Yes. 
“s Have you resided in the County of west- 
1 


chester for some years? : | 


A 


\ 

| | 

Q And you reside here <t the present tine; | 
| 


is that correct? 
A Yes. 
Q On or about December a2, o2008 did 
william rTerner's father, Louis Terner, deliver te you 
at was then known as National 
ucts Corporation and is now known as Kraftco 
Corporation? 
A Yes. 
Q will you please tell us approximately how 
many shares of stock he delivered to you at that tiner 
A I think it was 100, and then 20. 
Q. one hundred anda twenty; is that correct? 
+ : Yes. | 
Q — wits you please tell us the circumstances 
with respect to the delivery of the shares of stock 
by Louis Terner to you at that time? , 
: A Yes. They visited our home -~ 


You say “they.” Whom do you mean? 


Mildred Terner - direct 


; : JA 107 6 22 
A Mr. and Mrs. Louis Terner. She was alive 
at the time. They came to visit us, and Mr. Terner 
came in and he handed it to me and he said: "Mildred, 
Z would like you to have this; I want you to have it. 
It's yours, and you keep it." 
Q What was the “this" he referred to7 
The stock. 
The stock certificates? 
Yes. 
‘For how many shares? 
I think it was 100, and then 20. 


120; is that correct? 


Did he actually deliver the stock certifi- 
cates to you? 
A He put dt. Fight in my hand. It was an 
envelope. I opened it and saw what it was, and he 
was very happy to give it to me. 


GO What did you do with those certificates? 


A Z gave them to Mr. Terner. 


Q What did you do with respect to the name 
of the holder of the certificates? Did you have the 


certificates put in your name at that time? 
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A The certificates were in my name -- 
Mildred Terner. 
Q Have you owned those certificates fuk that 
time Gown to the present time? 
A. Yes. 
Q And baoes certificates, you say, totaled © 
120 shares? ‘ 
A Yes. 
Q On or about August 29, 1957, was there a 
transaction between Louis Terner and you involving 
150 shares of National Dairy Products Corporation, the 
redecessor in interest of the defendant Krafteco Cor- 
poration? 
A yes. 
Q Will you please tell us the circumstances 
involved in that? 
A Mr. and Mrs. Louis Terner were Visiting 
us,,and Mr. Louis Terner uecushh we ab boo ee. and 
I opened it in front of him, and it was 150 Snarc’s of 
stock. : 
Q What did he say to you? ~ oo 
A. He said: “Mildred, this is for — Mu want 


you to have it. It's yours." 


24 
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Q Thos e two gifts by Mr. Louis Terner to you 


totaled 270 shares of stock in that corporation, 


National Dairy Products Ccrporation, now known as 


Kraftco Corporation; is that correct? 

A. 

Q On or about April 20, 1966, dia Natienc! 
Dairy Products Corporation declare a 2-for-1 Sspiit 
of stock? 

A. Yes. 

Q So the 270 shares became 540 shares; 15 
that correct? | 

A Yes. 

Q From the time these stock certificates 


were given to you by Louis Terner, right down to the 


present time, April 25, 1974, have you been the owner 
of what was first 270 shares of stock in this corcera— 


tion, which, by virtue of a stock split, is now 540 
so 
shares? oo} 


PY 8 


A Yes. : 
Q And do you own those certificates at the 
present time? 


A. Yes, I do. 


Q From 1967, approximately down to the present 


- 
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time, have you receivee the dividends on €hose 5340 
shares of stock? 
A Intermittently. 


Q When was the last time you received any 


1969. 


Q Have you received any dividends whatescver 


upon these shares of stocx from January 1, 1969 down 


to the present time? 


A No. 


r 


» 
‘ ° bY . : 


Q Do you know who has received the dividends? 
A. As of September 1970, Kraftco is heldiny 
them in escrow. 

MR. DEMPSEY: Your Honor, there are 
two things I would like to do, which can 
very easily be done. First, I would lire 
to ascertain the amount of those divicends 
for the record, and I would also like to 
have for the record the value of the 510 
sharcs of stock. 

THE COURT: if you can identify ic 
by particular certificate numbers, it's 


not necessary to have evidence of valuc. 


MR. DENPSIY 

THE COURT: (To the witness] Do you 
physically have = eertificates? 

VW WITNES Ko, I don't. 

“THLE COURT: Who has Chose? 
“THE WITNESS: Nx. Terner has them. — 
THE COURT: AS to the value, I will 
jek at today's New York Times. 

{Examining newspaper] According to 
the New York Stock Exchange listing on 
page 60 of today's New York Times, Kraftco 
closed yesterday at 43-1/2, down i-i/2 irom 
the previous day. 

WR, DEMPSEY: £ would iLike to fave 
these two photocopies marked for identifi- 
cation, please {handing to the stenograpacr). 

(Two photocopies marked Defendant's 
Exhibit B for Identification.] 

Q I show you Defendant's Exhibit B for 


“Yaentification and ask you whether these are accura:> 


and complete photocopics ef the certificates for 120 


Sheree of stock which were delivered to you by 


Louis Terner under the circumstances and pee the dat 
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you have testified to in this court. 
he Yes. 
Q So far as you know, in whose possession 
ere the originals of these stock certificates? 


kh William Terner. (os 


oS . The plaintiff in this action? 


Fee 
on @ ‘i 


oe e ; ? 
Yes. e- oe : - a Be 


‘MR. DEMPSEY: I offer these photo- 
cones in evidence, your Honor {handing to 
the plaintiff]. : 

| THE PLAINTIFF: «iy I make some 
- notations here? 
' THE COURT: Not on those papers. 

THE PLAINTIFF: No, not on those 
papers. Ona separate. sheet. 

THE COURT: Yes, surely. 

If you have others, Mr. Dempsey, 
let's meek them. 
| MR. DEMPSEY: I have only two more 
exhibits, your Honor. But, first, may we 
get bheouen with these, which I have offcred 
in evidence? ‘ : 


a 


THE COURT: They will be accepted. 


te 
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(The two photocopies previously 
marked Defendant's Exhibit B for Identifi- 
cation were received in . 

MR. DEMPSEY: I have here two more 
photocopies of stock certificates, your 
Bener one for 100 shares and the other 
for 50 shares, dated August 29, 1957. 
Could they please be marked as one exhibit 
for identification? 

{Two photocopies marked Defendant's 
Exhibit C for Identification.) 


I show you Defendant's Exhibit C for 


Identification and ask you whether these two eertirti- 


cates, both dated August 29, 1957 and both in the 


name of Mildred Terner, are the certificates totaling 


150 shares of stock concerning which you have testified 


here, 


Yes. 


Where are the originals of those certificates? 


‘In Mr. William Terner's possession, 


MR. DEMPSEY: I offer these in 


evidence [handing to the plaintiff]. 


THE PLAINTIFF: Thank you [returning 
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photocopies]. 
THE COURT: They will be received 
in pe + a 
{The two photocopies previously 
marked Defendant's Exhibit C for Identifi- 
cation were received in evidence.] : 
| MR. DEMPSEY: I new ask that these 
two sheets baandine to the stenographer} 
be marked for tie a 
[Two sheets marked Defendant's 
Sxhibit D for Identification.]} 

Q I show you Defendant's Exhibit D for 
Identification and ask you whetner it comprises a 
stock certificate in the name of Mildred Terner, 
‘dates April 28, 1966, for 270 shares, together with 
a letter from the National Dairy Products Corporation 
with respect to the 2-for-l split of this stock. 

Yes. 

Q who has the original of this stock cer- 

““¢ificate, of which I have shown you a photocopy? 
A It is in Mr. William Terner's possession. 
“MR. DEMPSEY: I offer these two 


sheets in evidence. 


ie 
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THE COURT: Show them to Mr. Terner. 

{Defendant's Exhibit D for Idencifi- 
cation was handed to the plaintiff.] 

THE PLAINTIFF: "accepted. 
THE COURT: Mark them in evidence, 
plese. 

[The two sheets previously marked 
Defendant's Exhibit D for identification 


were received in evidence.) 


Have you made a demand upon William Terner 


to deliver to you these 540 shares of stock of Kraftco 


Corporation which are in your name? 


A 


Q 


A. 


Q 


Yes. 


Has he delivered them to you? 


No, he hasn't. 


Have you made a demand upon Kraftco 


Corporation to issue to you replacement 


for 540 shares of stock of that corporation? 


A 


I believe so. I'm not sure. 
What is your best recollectiun? 
I believe we did. 

That is your best recollection? 


@ 


Yes. 


x 
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Q And has Kraftco Corporation replaced or 
delivered to you these 540 shares of stock? 

A No, they haven't. 

Q. Have you made a demand upon William Terner 

. to deliver to you the dividends which ae have not 

received upon this stock? 

A Yes, I have. © 

Q ~~ Have you received those dividends after 
making such demand? 

A No, I have not. 

: MR. DEMPSEY: I have no further 
questions. We rest, your Honor. 

THE COURT: Mr. Terner, I am going 
to permit you to testify in narrative 
form. That means you may come to the 

en and teil your story. 

THE PLAINTIFF: May I ask questions? 

THE COURT: You may ask questions. 


CROSS “XAMINATION 


. 
77 t 
be é 


"BY THE PLAINTIFF 


Q I would like to know how it was possible 


for the defendant to make photocopies of stock certifi-~ 


cates that were ostensibly in my possession. 
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THE COURT: [To the witness} You may 
answer it.- 
I don't know. Mr. Dempsey got those. 

‘HE PLAINTIFF: Must I put Mr. Dempsey 
on the stand to answer that?” 

; THE COURT: Maybe when you take the 
stand, Mr. Terner, we will find the answer. 
Let us see whether there is an issue on 
it. Do you deny you have them? 

HE PLAINTIFF: “There have been many 
side issues where I have charged my wife 
with stealing many things. 

MR. DEMPSEY: I move to strike it. 

THE COURT: Mr. Terner, please, we 
have to know whether there is a real issue 


before we waste time on questions. Do you 


. oe" Cs C 


deny that you ~~ 


THE PLAINTIFF: I do not know, because 


I have been barred from my office in my 

home by Mr. Justice Walsh, ohare I have 

had many, many of my records. : 
THE COURT: Thank you. That's a 


statement = 
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THE PLAINTIFF: And I have charees 
my wife with stealing records for a number 
of years -- ' 

THE CouRT: All right -- 


THE PLAINTIFF: And this is a complete 


surprise to mc. : to 


MR. DEMPSEY: I move to strike it out, 
THE COURT: Next question. 
Q Have you endorsed the dividend checks on 
these shares? : 
A What period of time are you referring to? 
Q From the time that the shares were issued. 
Have you endorsed them and submitted these dividend 
checks to me, with your full knowledge that I was 
depositing these-checks in my own account? 
MR. DEMPSEY: I must object to that 
question. | 


THE COURT: Overruled. 


A During the first years, I endorsed then, 


and you gave me a check ~-- your own personal check -- 


and, when I asked you why you wanted to do that, you 
just said you wanted to keep the records straight on 


the Kraftco stock. I endorsed it, and you gave me the 


‘ 
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exact amount of the check. And then that was dis- 


econtinuzd, and then I endorsed it and cashed it 


‘myself after a while. 


Q Is it your understanding that, when I 


. requested that you endorse the check, the check 


would not be deposited invio my own personal checking | 
account and declared on my own personal income tax? 
MR. DEMPSEY: I object to that, your 
Honor. | 
THE COURT: Overruled. [To the witness] 
You may answer. 
THE WITNESS: I don't understand 


that question. Could it be repeated, please? 


. WHE COURT: [To the stenographer] 
Read‘it back, please. - ae ’ ae : 


. (The last guestion was read by the 


. ) ‘toe : — a. 
MR. DEMPSEY: I don't know wat 
check he is referring to. 
THE COURT: I think ven should make 
it clearer, Mr. Terner. 


Q I am referring to dividend checks, all 


of the dividend checks starting from 1956, up until 
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the time that wa gave Kraftco -- or verhane it was 
National Dairy Products at the time -- instructions 
to send the dividend checks to an address other than 
the marital home. 

A. I want to answer the first question that 
you asked. 

THE COURT: Let her answer the first 
question. 

A The answer to the fe is that 
you declared my dividends on your income tax as my 
income. or ' Le yee 

THE COURT: | Did ane file a joint 
return? : os : ‘ 
“HE WITNESS: Yes. = 4. 
_THE COURT: At the time, did you 
separate the* -- : 
THE WITNESS: He separated it. 
THE COURT: But you filed a joint 
return? : 
THE WITNESS: At that time, yes -- 
and it was separated. My dividends were -- 


THE COURT: Did a time come when you 


changed the address for mailing of the 


eo 
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Gividend checks? 
| THE WITNESS: Yes, I did. 
THE COURT: When? 
THE WITNESS: About 1969. 
Q Did you change that address with my 
approval or oe 
| _MR. DEMPSEY: ¢ oeieee to that as 
immaterial. .- . eae ey 
THE COURT: Sustained. 


Q Was there a reason that you changed the 


> i ’ 
. ae iad x 
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address? - 7 
MR. DEMPSEY : Same ebjection. 
THE COURT: Sustained. — 
Q Do you have physical possession of these 
shares now? 
THE COURT: [To the witness] You may 
: answer that. | 
A Y do not. 
Q May I ask again how you were able to get 
"photocopies of shares ‘that are ostensibly in a 
possession? 


A. This is the first I have seen of them. 


Mr. Dempsey got them. I had no kaowledge, until I 
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saw them -- : 

Q Has Mr. Dempsey been in my office, in my 
—— with your approval and permission? 

A Never. | | 

Q Has he been through my personal papers? 


{No response] 


‘ THE COURT: Answer it, Madam. . 


° o 
? 


A No, he hae fewer been to the home. 
Mr. Dempsey has never been to 17 Cornell Street. 
Q In other words, it's a mystery as to 
how these -- 
MR. DEMPSEY: I object to this. It's 
no mystery. ” 
THE COURT: It's repetitious, anyway. 
MR. DEMPSEY: It's no mystery. 
THE PLAINTIFF: Did you say it's no 
mystery? 
THE COURT: I said it's repetitious. 
That's argument -~ 
THE -PLAINTIFF: I'm not an attorney, 
your Honor. 


THE COURT: I understand that. I'm 


trying to be fair to you and give you a 
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chance. 


THE PLAINTIFF: Thank you, sir. 


But I would like to try to find out, in 
the interests of justice, how it is possible, 
if I have physical pcssession of shares 
of stock -- how they nave photocopies, 
unless they were stolen from me. 
THE COURT: It may not matter, Mr. 
Terner. Just go to the next subject, please. 
MR. DEMPSEY: I think the record 
should indicate that there ie a mark on 
all these exhibits: they have been marked 
for identification at an examination 
before trial in the action between these 
parties. Your Honor will see tnat -- 
" THE-COURT: Thank you. 

TIE PLAINTIFF: May I see where these 
were marked? 

MR. DEMPSEY: Certainly. Do you coe 
here [indicating]? 

THE COURT: I'll do it, Mr. Dempsey. 

MR. DEMPSEY: All right, your Honor. 


[‘To the plaintiff] Do you see right here 


Q 
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(indicating) #~ “4/23/71"°? bo you sce that? 
THE COURT: All right,-next quescion, 


May I ask where the original of the photo- 


copy on the May 26th letter from National Dairy for 


the 2-to-l stock split was secured from, in order to 


make the photocopy? That's May 26, 1966, I believe. 


Is that correct? 


A 


Q 


. 
A. 


Q 
attorney? 


A 


Q 


My attorney would — I don't know. 

How long do you have this attorney? 

Since -- ee 7. — 

We're going back to 1966 —. Since when -- 


They evidently were subpoenaed. 


Not "evidently." When did you retain this 


1970. 
What part of 1970? 

THE COURT: (To the plaintift] oid 
you ask about a eee, or the -- 

THE PLAINTIFF: Yes, there was a 
letter that accompanied the additional 
270 share. 

MR. DEMPSEY: Here's what he is 


s 


referring to, your Honor [handing Defendant's 
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Exhibit D to the Court]. 
THE PLAINTIFF: ££ want to knew wiexre 
my ex-wife was able to make a photocopy 
Of that letter. : 
THE COURT: It's — of the exhibit, 
Mr. Terner. WNext question. I'm not 
interested in the side issues; I'm inter- 
ested in the ownership of this stock. 
Do you want to ask — questions 
about the delivery of the stock and what 
was said? That's what I want you to -- 
Q 2 May I ask when you received 65 shares of 
stock from my father? 
Bh In Peekskill. 
Q And do you remember the year? 
A 1968. 
Q Do you remember the circumstances thac 


precipitated the delivery of those 65 shares of stock? 


A I don't know the circumstances that pre- 


““eipitated it. But 1 went up to visit him. He asked 
‘me to come up: I called him, and tie said “i'd like to 
see you," and I went up to see him. And he took out 


' 65 shares of stock -- a stock certificate of 65 shares -- 


4 
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and he said: "I want you to have this. And con't oc 
a fool this time and give it to Billie. You keep it 
dn your own vault." 

4 Did you claim that you were destitute 
prior to the time that my father gave you those 65 
shares of stock? 

MR. DEMPSEY: That is objected to. 
HE COURT: Sustained. [To the witness] 
Don't answer it. 
Q What did you tell my father? 
A I didn't tell him anything. He called 
me to cone to visit him. 
Q In other words, you didn't ask for ticse 
shares of stock? 
A, I did not. 
Q He voluntarily gave tnese to you? 
A. He had the certificate, that aay that he 
asked me to come, and he gave it to me. 
Q I see. Was it your understanding with hin 
"that the reason that you were given these shares of 
stock was because you were supposed to cash them in 


because you claimed to be destitutc? 


MR. DEMPSEY: I object to this, af 


Mildred Ternex - cross 


your Honor plzase. 
Tue COURL: &i Sustain the ebjectica. 
Mr. Cemosey, I am told that you @re we-tec 
{Mr. Dempscy left the courtroon.] 
THE COURT: i want you to uncerstand, 
Me. Ternmer -- 1 don't want to say this 
on the record -- well, I will put it on 
the record, Mr. Dempsey being out of the 
room -- I want you to know that his 
brother died this morning -- 
THE PLAINTIFF: I know that. 


THE COURT: We went to such lengths 


in making arrangements to clear the way 


for this case and the lawyers involved 
that Mr. Dempsey is proceeding here, be- 
cause of the complications chat would result 
in other courts, despite the fact that his 
brother died this morning. 
THE PLAINTIFF: I am fully aware of it. 
THE COURT: i don't want any further 


mention of tf. Wat | wanted you te hinew 


ofr at. 
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#3 


‘ $ 
TUE PLAINTIFF: I wus aware of it. 


In fact, Mr. Gottlicb was most surprised 
that Mr. Dempsey would be here this after- 
noon. 
% have been through four years of 
manifold litigation -- 
, THE COURT: Please. J wanted to be 
sure you understood that. 
THE PUAINTIFE: I understand it per- 
fectly well, vour Honor. 
THE CouRT: All right. 
THE PLAINTIFF: May < continue? 
THE COURT: We Rave to weit for 
Mr. Dempsey. it will be only a few moments. 
{When Mr. Dempsey returned to the 
courtroom, the proceedings continued as 
follows: ] 
THE COURT: ALL Fight, Mr. Terner. 
Q Did you ever have a conversation with my 
“"€ather where you indicated to him that you were going 
to take the subject 65 shares of stock that he gave 


you in 1968 and cash them in because you required 


personal funds, which you claimed that I did not give 
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MR. DEMPSEY: I object to this, your 
Honor. 
HE COURT: Objection sustained. It's 
immaterial. ; 
Q Did you ever +211 my thet you a 
not cashed in these 65 shares of 


MR. DEMPSEY: Same objection. 


THE COURT: Sustained. I am telling 


* 


you, Mr. Terner, that the line of inguiry -- 


you are an intelligent man, and obviously 
you are familiar with this situation -- 
shoulc relate to the circumstances under 
which the Gelivery was made. If you were 
present -- and the testimony is that, in 
the early stages, you were -- you nay ask 
her about it and you may testify to it. 1: 
you were not present at the giving of the 
65 shares, I don't see -- 
THE PLAINTIFF: May I ask eae aeesti oar 
THE COURT: Yes. 
Q Was i present at the so-called passing of 


transfer or the so-called nominal gift to you of 65 


MLAUFCU WOCUCT 


shares from my fatncer? 
A No, you were not. 
Q I was not present? 
THE COURT: All right, now, tet's 
stop -- 

“WHE PLAINTIFF: Okay. 

. PHE COURT: In any event, these otner 
types of questions don't make any difference. 
Motivation doesn't make any difference -- 
uniess there were terms imposed. Now, 
let's get to that. You were present at 
the first two? 

THE PLAINTIFF: That's correct. 
@HE COURT: I will let you testify 
to that or ask Mrs. Terner avout it. Go 
7 ahead. 
THE PLAINTIFF: In view of the 
that I am not an echecnee, I decline 


ask any questions on the subject. 


THE.COURT: Thank you, sir. You may 


step down, Hrs. Terner. 
(Witness excused.) 


THE COURT: Do you rest, Mr. Dempsey? 
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MR. DEIpSiy: We rest.. 

THE COURT: Mr. Terner, I will permii 
you to testify to what you Say was said 
with respect to the first two groups of 
deliveries in your own fashion, in nerre- 
tive form: you need not put aguestions to 
yourself. But do it succinctly, please. 


i 
You may take the stand now, if you wish. 


WilLEBIA TERNE sq, the plaintiff, 
called as a witness in his own behalf and 
being first duly sworn by the Clerk of the 


Court, testified as follows: 


2 ; 
(The witness stated that his address is 
17 Cornell Street, Scarsdale, New York.]} 


’ 


THE COURT: Mr. Terner, you are the 
plaintiff in this case? : 
TBE WITNESS: Yes, sir. 


THE COURT: You were married to 


Mildred Terner, the witness who preceded 


you on the stand? 


THE AITRESS: Yes, sir. 


“ THE COURT: You have been in court 
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and have heard her testify that the shares 
of stock were delivered to ner as gifts 

by your father in 1956 and 1957, have you 
not? 

THE WITNESS: Yes, sir. 

“TRE COURT: And you have heard her 
testify, in substance, that your father 
said to her "I want you to have it; it’s 
yours"? | | : - 

THE WITcRSS: Yes. . 

THE CCURT: Now, were you presciit On 
those occasions? ; 

THE WITNESS: Yes, &it. 

THE COURT: what do you say was Said 
by your father, if anything, on those 
occasions? 

THE WITNESS: My father presented 
these shares of stock to me and put tne 
nominal name of my wife on these snares ~~ 

WHE ‘COURT: Just tell us what he said. 

THE WITNESS: He said to me: “I am 


presenting these shares of stock to you, 


and your wife's name is nominally on these 


william Termer - S*'**~ Ja 130 
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sharcs of: stock, and at any later £ imc ak 
you wish, for whatever reasons or any 
purpose you wish, you may retransfer these 
to yourself, and ~ instruct you to hold 
these snares of stock in your own safe 
deposit Sox.” : 

MR. bEenPSEY: If your Honor pleases, 
I must object to the question a meve to 


& 


strike our the answer. 


‘ 


4 


THE COURT: Objection overruled anc 
motion denied. Go ahead, Mr. Tarner . 

THE WITNESS: The only other comment 
that I have to make is to clarify tne 
situation that tock place this mo~ning, 
when unfortunately Mx. Samucl Gottlieb 
was chastised by Mr. Dempsey, ana I wish 
to state publicly that I feel that 
Mr. Gottlieb's reputation as an attorney 
is equal to Mr. Dempsey 'S, ana <> 

THE COURT: I chastised nim, SAY 77 
not Mr. Dempscy- 1 aid, for his not being 
here and not extending courtesy to the 


Court. 


‘ 
’ 


\? 


| 
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WHE WITNESS: I do not believe that 
your Honor fully understood the circum- 
stences that were utilized to chastise 
Mr. Gottlieb, because Mr. Gottlicd had 
not been aware of this particuler circua- 
stance of these cases until the day before 
yesterday. I am involved with forty-cisnt 
G@ifferent cases -- 

THE COURT: He still hasn't contacted 
this Court, Mr. Terner, as we sit here now. 

THE WITNESS: He wished to contact 
the Court -- 

THE COURT: ow, please, this is 


outside the merits of the case. Let's 


stop it. No lawyer from his office has 


been here in two days. 

THE WITNESS: He wished to comuunicate 
with you, your Honor. 

THE COURT: is his office in New Yors 
City? 

THE WITNESS: Yes, Sir. 

THE COURT: Was he physically in 


New York City yesterday? That phone in my 


cltitae Gerner ~ urecce = LD 


chambers never rang. 

THE WITHESS: Your eonae. tao = 

THE COURT: Now, please, step cown, 
Mr. Terner. 

THE WITNESS: Mey 1 77> 

‘PHE COURT: I con't want to Concince 
the discussion on this subject. 

THE WITNESS: fay I make one other 
statement, your Honor? 

mop COURT: i wili det you make Lt, 
but not necessarily let it stane unrefuted. 
Go ahead. 

THE WITNESS: All right. I wisn to 
clarify the misunderstanding that my 
former attorney, Mr. Erdheimn, had with 
myself concerning this matter. 2 = 
understanding was as follows: 

Mr. Erdheim insisted that, in 


for him to successfully carry forth 


case, it would be necessary for my ~acucr 


to be flown here from Florida, where ne 
is right now, in orcer to be a witness. 


Now, my father will be 91 years of 


wn £55 
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age on May 2, 1974. He has-been in the 
we “ intensive care unit of a hospital this 
past summcr. Because of that, I have 
declined tou request that my father come 
here. 
Now, “Yr, Cottlieb felt that, if a4 
proper application were to be made to vour 


Honor, your Honor would recognize the fact 


that the keystone to this case is the 
testimony os Mr. Louis Terner, and that 
therefore you might permit a deposition 

of my father to ke taken and to be presented 
to this Court, in view of his advanced 

age and in view of the fact that He fac a 
Cardiac arrest and was in the intensive 

care unit of a hospital for several months, 
which is a matter of record -- and I am 

sure that Mr. Dempsey recognizes that and 


understands that, because they used to be 


neighbors. 


I make a formal request that this 


be permitted and that this be done. 


THE COURT: 


Your application is cenied. 
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William Terner - 


The case was reached for trial, and no 


motion was made to take the deposition. 


The date of trial was adjourned. I will 


not be engaged in a debate on trial 


tactic?z. The man who was trial counsel 


for you for masy yeers was in enazge of 


this case at the time it was set 


condition 


for trial, and your father's 


was apparently known to have existed for 


some time. oo G. 


¢ 
a i 3 ¢ 


: : : y 
‘phank you, Sir. Step down. 
~ QHE WITNESS: May f make one commcnt 


‘ 


for the record, sir? 
THE COURT: No, please aon 't, 


Mr. Terner. You are only getting yourself 


deeper in trouble. 
‘ | que wirsgss: All right, fine. 1 aie 


but if you do noe 


want to make a comment, 


mo 


permit me 


ao THE courT: I will let you make it, 


but E tell you thet, every Cine YO" 97 


something, you get yourself 


THE WITNESS: I Say that a man 91 years 
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° 


‘old can have on2 yood day and four bad 
Gaye, end thexcilore it's a very bouch-and- 
go Situation, where I certainly would not 
Wien thic on my conscience -- Eo subject 
aman this age to cross examination in a 
court, especially by an attorney as 
proficient as Mr. Dempsey. 25 aL 

t have to say, and I give him all the 
eredit in the world. 


eile 


MR. DEMPSEY: ET would like the vecore 


to indicate, your Honor, that I have not 


at any as chastised or criticized 
Mr. eottlied in any way. 
THE COURT: I want to make it 
that I did. You may step down, Mr. Terner. 
{Witness excused. ] 
MR, DEMPSEY: I would like the recore 
0 indicate, since Mr. Terner is concerned 
about it, that, in his examination betore 
trial herein, there is a statement by 
Mr. Erdheim: "While the witness is 
refreshing his recollection, let the reeord 


indicate that I have photostatic copics 
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Of cerlificates nunbercd..." -s and there 
were cortificates marked in. Those 
certiftica we produccd by Mr. Exdhein, 


who waz tne es ing bis. Yerncer, 


- 


’ 


and wer marked as exhibits in Mr. Terner's 
Gxemtrrticn Leafcre trial in this very 
Case, your leno, 

THE COUT: 71 you, Sir. 

Fizcst, let mS Say that the Court 
Renews its cateraination not to agicurcn 
this trial. It is now ten minutes to 
four, on the second day that this natter 
bas been cu, durinc which Cine Mr. 
supposecly a new attorney, has failed to 
contact this Court by 4 telephone call 
or to have anybody here. 

i have made inquiries, in addition 
to the statement made by Mr. Demosey, 
and have found tirat a similar situation 
did exist several weeks ago at the 
Appellate Division, in the argument of a 
matrimonial appeal in which Mr. Gottlieb 


was to be brought in as attorney in place 
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of Mr. Erdhcin. 

Xk didn't get all the detail 
Mr. Gottlich's interest in the ove 
ei ee and a change frem 
Gay when an appeal was to be argued 
Occurred in that matrimonial case -~ 
not the instant case -- with the sz2me 


lawyers being iavolved. 


it repcat that no application of 


On the merits, taking into coe 
mot Only the testimony of the parties bet 
the years that went by with the continued 
record of the payment of dividends and 
the holding of the stock in the name of 
Mildred Terner, this Court finds that 
Mildred Terner is the true unconditional 
owner of the shares of stock at issue here. 
I credit her as a credible witness, an 


accept her testimony. 


ry. 
a 

The Court notes that, even on 
Mr. Terner’s version of the terms of the 
delivery, he was speaking of a transaction 

_betwecn himself and his father which would 
appear to me to be unenforceable, even 
4€ his version is truce. 

However, © credit tires. Terncr's 
testimony that the stock was delivered 
unconditionally to her and remained there 
for many years, weil tre 
dispute arose. 

Anybody who sits in this court, as 
I do, in both matrimonial parts 
parts, cannot but remark how often no 
attempt is made to change a gift from 
one spouse to another, or from in-laws 


to a daughter-in-law or son-in-law, 


until the matrimonial trouble starts. 


It is a constant. syndrome. 

I make this finding as a finding 
of fact: The same issucs lie in both 
the complaint and the counterclaim. Tf 


award judgment on the counterclaim to the 


defendant Mildcr 

~, that the plaintiff, William Texsner, return 
to her -- through her attorney, so thet 
there may be a proper record maco -- 
these certificates which, according to 
her testimony, she believes he has and 


she does not have. 


In the alternative, if Mr. Terner 


makes a formal recerd, in answer to the 


judgment, that he does not have tnat 
stock and does not control its possession 
in the hands of any agent of his, then the 
agent, Manufacturers Hanover 

Trust Company, and Kraftco Corporation 
itself are ordered to cancel, of record, 
‘the prior certificates as outstanding, 
and to substitute in their stead a new 
group of certificates in the same units 
previously issucd to Mildred Terner, but 
with new numbers. 

Separately, in addition thereto, 
Kraftco Corporation or other escrow agent 


holding the accumulated dividends is 


ct. 
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ordered forthwith to transinit those ta 
the defendant Milcéres Ternacr through hee 
attorney, James Dempscy, Esq. 

This Court will not substitute a 
dollar amount of relicé for the stock. 
There is a well recognized txansfer agent, 
which will obey an order of this Court. 

The defendant Mildred Terner also 
will be entitled to costs in the action. 
No interest is awarded because the 
arrangement will have to control. 

This constitutes the findings and 
conclusions of the Court, which teernically 


is an equity action. 


No formal findings and conclurions 


need be submitted, other than those whicn 

the Court has now dictated on the recora. 

I will execute the original transcript, 

send a copy to each side, and file the 

original in tne office of the County Clerk. 
I return the exhibits to Mr. Lempscy. 
Are we now ready to resume the trial 


of the Bloomberg matter? 
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THE PLAINTIFF: Your Honor, may J 


ne 


make onz comment concerning the Aprellate 
Division, Seccend Department? 
MN. DEMPSEY: Could I be heara for 


one second? 


THE PLAINTIFF: May I be 


THE COURT: Mr. Terner was On his 
fect first, Mr. 

HE PLAINTIFF: An application was 
made a week before April l, 1974, when 
Mr. Dempsey was due to argue this appeal 
that your Eonor was referring to, wnich 
was on a motion fcr a new trial. 

I, personally, went to see the C..iect 
Clerk of the Second Department, Hr. Selkin, 
and I advised him at that time that thcre 
would be a change of counsel in so far as 
the argument was concerned. Mr. Selkin 
had instructed me to have somebody make 
a formal application on April 1, 1974: 
in order to substitute counsel, and 


Mr. Dempsey's office was notified of that 


od 7¢ 
ik ice. oe 


the prior week. Firstly, Mr. Dempsey was 
notified by Mr. Erdheim; and, secondly, 
Mr. Dempscy was notified by Mr. Samuel 
Gottlieb's off ° 


Mr. Samuel Gottlieb was on trial in 


Florida, in the Federal Court zt don't 


recall the name of the action but he 
felt that the action would be finished in 
time for him to try eee and 
Mr. Gottlieb felt that my action had 
tremendous merit, and he also felt that I 
had not received justice in the lower 
court -- 

MR. DEMPSEY: Are you finished? 

THE COURT: Please, Mr. Dempsey -- 

MR. DEMPSEY: Could I be heara? 
Mr. Terner is not a I was never 
entities until after I had left my office 
on the Friday before the Monday when this 
was to come on at nine o'clock. So tne 
first word I got was in court -- 


THE COURT: Please -- 


MR. DEMPSEY: May I ask your Honor 
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‘to do one thing, if you will be so kind, 
in connection with the decision and Jucgncnt? 
Would your Honor include therein tne divi- 
Gends unpaid and withheld -- 

THE COURT: I thought I did that in 
My direction t~ the escrow agent. I 
thought the testimony was tha 
as escrow agent, was holding the accumu- 
lated dividends, id I ordered those to 
be paid. 

Let me nay one thing to you, 
Mr. Terner, and then this will be finished. 
On other occasions, when Mr. Dempsey has 


failed to show up in court because 


multiple engagements, I have ordered 


somebody else from his office to come 
here. In one case, some months ago, 
Mr. ae had a similar excuse, anda 
required some otner counsel from his 
office to be in court, because the case 
was on for a certain date, and I made 
Mr. Spring, of Mr. Dempsey's office, go 


ahead with the trial of the action. 
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in other words, it is evcn-handcd, 


Mc. Serner. I wil) not make any furthes 


comments at all about -- 
THE PLAINTIFF: May I state 
recora << 
THE COUR’: The Court is in 
on your case. There will be no s- 
Judgment will be on notice, Nowever, 
to the firm of which Mr. Gottlieb is a 


paxtner. 


CERTIFICATION PURSUANT TO RULE 2105 CPLR 
1, SIDNEY RABEKOFF, attorney for appellant in 


this appeal, certify, pursuant to Rul 2105 CPLR, that the 
foregoin, printed record on appeal has been personally corpared 
by me with the originals on file in the Westchester County 
Clerk's Office and found to be true and complete copies of se:d 
originals and the whole thereof of the Notice of Appeal, the 
judgment appealed from, and of ail the papers which were used 
in the court below and which are specified in the judguert 
appealed from and the whole thereof, now on file in the sest- 


chester County Clerk's Office. 


i974. 
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i Ate Ssects; Tern, Parr 11 of the 
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Tie os hole 1A a! for hs 
, " Cooney ul Westenisicr o? the 
: : County Courthouse in the City 22 
a | White Plains, New Yor! onthe | 
| co Ce day of fe Pees are 
| y : : 


| ee 7 : 


; WOM, JORN C, MARBACH, : 


Justice, 


? 


WILLIAM TERNEIR, 
Plaintl&, 


MILDRED TERNER and KRAFTCO CORPORKTION, Index +} _ 
Celencer + CS<.)— 
Defendants, 
ee 
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tne fasueae in this action having duly come on for cint on the : 
I 
| : 
i 25th day of Aortl, 1974, ata Spocial Term, Part Il, of this Court held at 


| 

} . the Courthouse thercof, at White Plaing, New Yor", before Hoa, Jean C, 
Marbach, one of the jugcices of this Court, and the plaintiii haviag azpcercd 
in perzon, and Dempsey, Sei O'RKeetic & Florencs, (by jazncs Demuscy, 


of counsel) having appesred on bohalf of the defcadent ILOROD TERNIR; 


claim having bern heesd. and the Court havicg thercciter made iis decision, 


dismisstaa plaints complatnt and cranutiag Judgment in favor of the 


cen somes Se A eee Meee Somme Se 6 


i 
| 
| and tha sroofa one ullocationa of the airties on tho complatnt and ccunier- 
t 
| 
' 
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delendant MILIAND TEORNER, for the relief domandad tn her counterclalm to th? 


tags 


extent hereinafter sat forth, 


Now, oa rrotton of Dampecy, Spring, wSKeelic & Florence, 
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attorneys fcr the dofoniant:,: MILDRID TERN, It io 

CHOERIZADIUDGLD ant MECRILG, taat the oleintiti': 
complaint bo and the same ts hacby diomisacd on the mevits, with coat 
anJ tt {s furthor 

ORDERED, ADIUD GED and DUCK ED, on the deiondact 
MILDRED TARWER have Judgment against tha plainthet for the relter demanded 
in her counterclaim, to the cxtent hereinsfter ect forth: and lt is Guriher 
: | CRDERED . SDJUDGED and DECRELD, that the deiendant 
MILDRED TERNER be, and sho ts hereby adjudicated to be, the true and 
unconditional owner of Five Huadred Forty (540) sheres of common castial 
stock. of the vraftco Corperation, (heretofore evidenced hy ceriliicates 
numbered V 99742, VO U1460, VO 125446, V 111079, and VU aa and it 
is further | _ 

RDERED, ADJUDGED and DECRIED, that, within ‘tsa (10) 
days after sorvl<o of a coay hercot with Motico 6° eizy, the binatate 
WILLIAM TERNER shall detiver to the de fondant MILORED TORNGR, the said 
certificates reness eating Five Hundred Forty (340) shares of commun cajytial 
stock of the Kraftcs Corporation which delivery Shall bo made at the ciiices 

f defendant's attorney3, Dempscy, Spring, O'kecife & Florence, 175 Mala 


Sicect, White Plains, Now Yoru; and it ts furcher 


plaintiff dows not deliver sald ..we Hundred Porty (540) shares of cominon 


‘caplial stock of the Vraites Corporation, a3 herein — the defeivlant 


| 
ORDE ERED, ADJUCGED and DECRECK, that in ths event the | 


bra hice Corporation or Its transfer agent Ss Hu anover bust Company 
t os ‘ 


hee cy Pe 


shall eaanet of recexd the sald Piva Hunted Forty 40) shares of conimnon 


capital stock of the “rattco Corporation ned phall tasuo in thoir atcad 
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Five Hundred forty (640) other shares of common cantial stoc!. in the Vra:cco 
Corporation in the name of the defundant, MIJ.DRED TORNER, which said 


certliicate of stock shall be transmitted to the deiendant MILORUD TioR 


3 eT Aan A | 
weave 


at the offices of her attorneys Dempsey, Spring, O'Xecfie & Flarence, 
“17S Main Gaeot, Vihite Piniea, New Yorks: and it ts further 
GROLRED, ADJUDGED and DI-CRIED, that the rraftco 
Corporation, tts agents and employees, ee dividends which have accrued 
on the said Five Hundred Forty (540) shares - common capital stock of 
Kraftco Corporation, but which dividends have not to date been sald, be, 
and the y are hereby, ordered to remit such accrued dividends to the order of 


‘the defendant, MILDRED TERNER, at the offices of her attorneys Dempsey, 


Spring. O'Keeffe & Florence, #175 Main Street, White Plains, New Yor% 
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ee ene ot ae ae ee Rt NN re F 


ee ee arene 
: pag pomimnomemesteaniontiad 


ee eee eee eS ee 
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ORDURED, ADJUDGED and DECREED, that the defendant 


MILDRED TERNER, 17 Cornell Street, Scarsdale, Kew Yor! be and she is 


hereby = costs ‘of this action against the plaintiff WILLI.M LLANE 


aaiyly Uf R, 


P.O. Box 36, Eastchester, New York. 
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| 
| 
| 
| 
"| 
| 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


WILLIAM TERNER, 


} Plaintiff, 75 Civ, 3673 (WK) 


- against - AFFIDAVIT IN OPPOSITION 
TO MOTION TO DISMISS 
KRAFTCO CORP., MANUFACTURERS HANOVER 
TRUST CO. (Transfer Agents For KRAFTCO 
CORP.), HON. JOHN C,. MARBACH, Justice 
of the Supreme Court of the State of 
New York, and MILDRED TERNER, 


Defendants. 


STATE OF NEW YORK ) 
) SS. : 
COUNTY OF NEW YORK) 
WILLIAM TERNER being duly sworn deposes and says: 
’ 1. I am the plaintiff herein and make this affidavit 


‘ 


in opposition to the motion of defendant Judge Marbach to dismiss.! 


¢ 
r 


2. The motion heretofore filed by defendant Judge 
Marbach is addressed to plaintiff's original complaint, which 
deals with a single instance of the deprivation of plaintiff's 
concurrently cross-move for leave ace an amended complaint 
and add additional defendants including persons whose concerted 
actions have deprived plaintiff of his Constitutional rights. 
Plaintiff's amended complaint amplifies the claims asserted in 


his original complaint, sets forth in detail the circumstances 


giving rights to those claims and names the responsible parties. 


3. Plaintiff's proposed amended complaint does not 


seek to have this Court review prior judicial decisions rendered 
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in the State Courts or retry issues earlier litigated between 
plaintiff and his former spouse. The gist of plaintiff's 
proposed amended complaint is that certain acts of commission 
and omission of members of the State Judiciary and others had 
the effect of depriving plaintiff of his Constitutional right 
of due process of law and equal protection of the laws -- in 
this case, fair and unbiased hearings. 

4, Judge Marbach's submitted papers supporting the 
contention that the complaint showid be dismissed contain minutes 
of the hearings on April 24, 1974, ant April 25, 1974, before 
Judge Marbach. In their Exhibit “Cc”, their page numbers 8 and 
9 which correspond to page numbers 53 and 54 in plaintiff's 
NOTICE OF MOTION FOR LEAVE TO APPEAL WITH PAPERS AND BRIEF IN 
SUPPORT THEREOF, and annexed hereto as Exhibit "1" defendant 
Mildred Terner's attorney James Dempsey, Esq., the senior partner 
of Dempsey and Spring, P.C., of White Plains, New York, asserts 
to Judge Marbach as follows: 

"*k**T have had this not only in this Court your Honor. 

I had the same situatien in the past few weeks in the 

Appellate Division, where without any notice at all, 

when I got there, Mr, Terner said the same thing about 

this same Mr. Gottlieb and the Appellate Division said: 


‘Not a bit of it. You go on.'***” 


On that samé page 9, also known as page 54 (as explained’ 


before), Judge Marbach states as follows: 
"THE COURT: I now learn, Mr. Terner, not that Mr. 


Gottlieb was retained the day before yesterday, but 
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that you made that statement to the Appellate Division. 

I learned it not only from Mr. Dempsey, but I checked 

what happened on that appeal and learned that Mr. 

Gottlieb was being retained several weeks ago. 

THE PLAINTIFF: Not on this case your Honor." 

Judge Marbach indeed had permitted himself to firs? 
influenced by attorncy Dempsey to the extent of checking with the 
Appellate Division, Second Department as to the authenticity of 
attorney Dempsey's derogatory allegations against plaintiff. The 
report received by Judge Marbach from the Appellate Divisicn, 
Second Department was derogatory to plaintiff William Terner. 

5. Only nine days before, on April 15, 1974, 4n order 
was signed by the Appellate Division, Second Department with 


Judge James D. Hopkins presiding, wnich denied William Terner's 


: : : : : .Ju 8 
appeal for a motion for a new triai based upon Court irregui.arities, 
$ 


perjuries, and newly discovered evidence in the New York State, 

Westchester Court divorce litigation entitled Rarnee v. Terner, 

Index Number 7920/1970. The proposed amended complaint contains 
evidence of a personal and social relationship between attorney 

James Dempsey and Judge Hopkins which was never revealed at that 
hearing nor did Judge Hopkins disqualify himself. 

6. Judge Marbach permitted the Anpellate Court 
presided over by Judge Hopkins to color the credibility of William 
Terner. This is clearly reflected in subject minutes, 

7. This chain reaction bias of one Court influencing 
another has nothing to do with retrying the case or insulating a 
Judge from a lawsuit as a result of an alleged unfair decision. 


The issue here is deprivation of plaintiff's Constiturional 
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rights because of bias. Jucdqe Marbach relieved attorney Irving I., 


‘ 


Erdheim of Erdheim, Shalleck and Falk of N. Y. C., the former ’ 
counsel for plaintiff and yet refused a few days of requested 
grace in order to have plaintiff represented by counsel of his 
choice, 

8. Defendant Judge Marbach's same papers erroneously 
referi cd to further New York State Judicial remedies available 
to plaintiff William Terner. A NOTICE OF MOTION FOR LEAVE TO 
APPEAL WITH PAPERS AND BRIEF IN SUPPORT THEREOF was made to the 
Court of Appeals of N. Y. State in that action entitled William 
Terner against Mildred Terner and Kraftco Corp., in April, 1975, 
and which is attached hereto as Exhibit "1." A decision was 
rendered on June 5, 1975, denyin~ said motion which is attached 
hereto as Exhir’t "2." 

9. In consideration of the above facts and in light of , 

pending motion for leave to serve an amended complaint, 

Judge Marbach's motion directed to the original 
complaint is premature, It is respectfully submitted that that 
motion should be denied with leave to renew, or should be held 
in abeyance pending service of the amended complaint and joinder 


cf the additional parties defendant. 


a oo 
Sworn to before me ' “ WILLIAM TERNER 


fr 


- this - “day of 


December, 1975 


brnatens bomen 


cee SF Be 


WeTthey Pubic 
dor AY UAA’ me ri crtAmannr 
MY Counmty TE YEOBI3S 
TEQmH CKARE 5s «3/o7(77 


Affidavit of Raymend M. Pezzo in Support of 
William Terner’s Application 


UNITED STATES DISTRI"T COURT 
SOUTHERN DISTRICT OF NEW YORK 


WILLIAM TERNER, 


- against - 
KRAFTCO CORP., MANUFACTURERS HANOVER TRUST 
co. (Transfer Agents for KRAFTCO CORP.), AFFIDAVIT 


HON. JOHN C. MARBACH, JUSTICF OF THE 
SUPREME COURT OF THE STATE OF NEW YORK, 75 Civ. 46073 (WK) 


YOR SRI BDEMP SE BRR ARO CORO ON , 
FERRO dehteeR, AND MILDRED TERNIR, 


Defendants, 


RAYMOND M, PEZZO, being duiy sworn deposes and says: 
1. I aman attorney at jaw, duly admittezr 
in tue State of New York with offices at 272 Mill Street, P 
keepsie, New York and I hereby submit this affidavit in support of 
plaintiff William Terner's application seeking a temporary 
restraininy order. 

2. On October 4, 1975, I was requested by the plaintiff 


herein, to assist in an application on his behalf in an action 


that he is the defendant, pro se, in the Supreme Court of the 


State of New York, Westchester County, entitled Terner v Terner, 


Index Number 7920/1970 for an APPLICATION FOR A GRANT Os STAY of 
a date for a sequestration hearing to the Supreme Court ef tha 
State of New York in White Plains, Wesichest»er County, on 


October 6, 1975, at Special Term, Part V. 
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%. On Getaber 5. (97>. ¢ communicaved with Steven A. 
Greenwold, an attorney, whose office is at 64 Market Street, Pough- 
keepsie, New York to determine whether or not he could appear at 
Supreme Court, Special Term, Part V, in White Plains, New York on 
the following date. Mr. Greenwold advised me that he was available 
and during the evening hours of Octover 5,. 1975, he came to my 
office at wnich time William Terner was also present, I explained 
to Mr. Greenwold the nature of the matter that was to be heard at 
Special Term, Part V. The purpose of the appearance in Special 
Term, Part V was to have a date scheduled for a sequestration 
hearing in Terner_ v. Terner, aforementioned, however, Mr. Terne: was 
seeking a stay under CPLR 2201 as a Federal action was contemplated. 

4. On October 6G, 1975, at noontime, Steven A. Greenwold 
telephoned me at my office and advised ne of the following sequene 
of events: 

He arrived at the Court House in White Plains at 
approximately %:00 a.m. and when Special Term, 

Part V commenced, he submit:ted a copy of the ex-parte 
application for grant of stay together with the 
affidavit in support of application for a stav to A. F. 
Dugan of Dempsey gad Spring, 1. C.. the attorneys for 


plaintiff Mildred Terner who admitted service by 


signing the adnission of service form attached 


thereto. (William Terser's original ex-parte applica- 
tion for grant of stay and supporting affidavit and 
Mr. Dugan's admission of service, all of which wers. 


submitted to Special Term, Part Vv, Westchester County 
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Supreme Court wave not accepted by Justice Ruskin 

as more fully explained hercinafter and are aninexcd 
hereto and marked Exhibit "l.") 

At the calendar call in Special Term, Part V, the 
aforesaid papers were handed to-Justice Ruskin who 
glanced at the front page and returned them advising 
that Justice Caruso was hearing motions, including 
ex-parte motions and that said papers should be 
submitted in his Court. At that time Justice Ruskin 
set November 10, 1975, as the date for the sequestracion 
hearing in Terner v. Terner. 

Justice Caruso never appeared in his Court and 

Mr, Greenwold was advised to return to Justice 
Ruskin's Court who would hear tae said application 
afer the general calendar call. 

Mr. Greenwold returned to Justice Ruskir's Courtroom 


and prior to re-submitting said papers, requested 


that a Court stenographer record the proceedings in 


connection with the submission of said papers, 

Justice Ruskin appeared ancered at this request and 
stated that. this was "highly irregular" and refused 

to comply with the request. to have a Court stenograp:er. 
After the said papers were handed to Justice Ruskin, 

he ayain returned them to Mr. Greenwold without 

reading them, contending t!.at insufficient aotice 

was given to the adversary and, therefore, would not 


consider them. At that time, Mr. Dugan advised 
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Justice Puskii that he ad acknowledged service 
earlier that morning but was sorry that. he had 

done so, 

Mr. Greenwold reiteratelj to Justice Ruskin that the 
said application was submitted ex-parte pursuant to 
Section 2201 of the New York Civil Practice Law and 
Rules for which there is authorization to do so, 
Despite the written applicatio: for a stay, Justice 
Ruskin stated that "Tf Mr. Terner wants a stay in 
this case, he will have to get it from the Federal 
Court." 

Mr. Dugan then approached Mr. Greenwold and asked 
for the said pape:s to erable him to scratch out 
his name on the admission of service. However, 


Mr. Greenwold refused to do so. 


Sworn to before me this RAYMOND M. 


7 ‘day of November, 1975 


Srabeirde sd Loker, 


Notary Public 
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Memorandum and Order of District Judge Whitman Knapp 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


WILLIAM TERNER, 
Plaintiff, 
—- against - 
KRAFTCO CORP., MANUFACTURERS : MEMORANDUM AND _ 
‘HANOVER TRUST CO. (Transfer Agents 
for “rattem Corp.), HON. Jia Cc. 
SReeACH JUSTICE OCF (Se Uri = COURT 


OF THE STATE OF NEW YORK, and MILDRED 
TERNER, 


KNAPP, D.J. 


Plaintiff, aeoearing pro Sse, he POUCRE Gas Cay ie 


~ 
aay | 


rights action pursuant to 42 U.S.C. §1933, alleging a Genial 
of due process in various state court DY OScedincs concerning 
his @ivorce from Mildred Terner. The action is for money 
damuges and for injunctive relief staying the state court pro- 
cecdings. One of the defendants, Hon. John C. Murbach, Justice 
of the New York Suprome Court, moves to dismiss the complaint 
for failure to state facts entitling plaintiff to any relief. 


‘Plaintiff cross moves for leave to file an amended complaint. 
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‘ 


PIAintifr s cation to File ah wet 144 CoE 
Hedehy Grautit cx Tn Som, the awoeniecd ceuplaint expands the nuntbec 
c® Gefendants to include seven additional irmenters of the New york 
State judiciary, the co-respondent in the divorce action and the 


attorney who represented the ex-wife. Yhe new factual allegations 


Similarly amplify the underlying claim. 


Justice Marbech argues that the complaint should 
any Of the following grounds: that judicial ima 
tects hii ; j hr 3 “S58 NOt Intvenced to pe t collateral 
attack on state court 


Each of these crounds 


Pleaincite 
damages, and to that extent the doctrine of judicial immunity is 
inapplicable. Law Students Civil Rights Research Council, Ine 
Wadmond (S.D.N.¥. 1969) 299 F.Supp. 117, affd. 401 U.S. 13 
Other courts have commented in passing that 
to provide collateral review of state court judgments. However, we 
have found no authority suggesting that as a matter of law a welil- 


supported claim of denial of due process could not be brought under 


€LO83. befengant relies On Pierre v. Jordan (9th Cir. 1964) 333 F.2da 


951, where the court found that the plaintiff's primary objective was 


toe obtain collateral revicw of a state court decision rather than to 


mtn redress: “A dorpivaties Of) teteral fis 
bound by the Ninth Circuit's “primary oOlbjestive” analyuis., we find 
% i 
, 


that Terner is earnestly here pursuing such federal rights as he may 


« With respect to defendant's contentions concerning res 


ang Rooker v. Fidelity Trust Co. (1923) 263 U.S. 413, we 


that plaintiff's essential claim is the alleged corruption of judicial 
officers before whom he appcared. In view of the ultic:te disposition 


ot this motion,it is unnecessary for us to determine whether and to 


what extent such a claim 1s 2zpproprictely liticated in sit 


Plaintiff has applied for a stay of the state court 
secuestration order aca2inst him, and in suppo that: apoOlicetion 
he has submitted a Getailed statement of his claim scupnported by 
voluminous documentation of his various state court proccedings. 

a result we have an ample record pon which to examine his 


he was denied due process of law, ana we have treated defendant's 


Rule 12(b) motion to dismiss as a Rule 56 motion for summary 


Accepting as true all the facts set forth in plaintiff's 
Mur-part atfidavit, we are cOnstrained to conclude that they Go not 
establish that plaintifr hus been deprived of due process of law or any 
other right cognizable under the Constitution of the United Stataos, 
Plaintiff's affidavit describes a matrimonial @Aispute of exceeding 
bitterness even by the standards we have unhappily come to treat as 


normal in that type of centroversy. As usual in such situations, each 
- 3 
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side accuses the other of perjury and overreaching. ‘The claims of 
the plaintiff in this federal litigation (the unsuccessful husband 


in the state courts) can be grouped under the following heading (as 


* 
nearly as possible in chrenological order, not necessarily in plaintiffs’: 


order of importance): 
In the basic divorce action, the trial judge unreasen- 
ably rejected the husband's counterclaim of adultery? 
COurE Unrceconebly and withoue acojuate 
consideration rejected various applications for rehearing 
and a new trial; 
¢c) The court Granted the er< 
and excessive counsel fees to her lawyers; 
G@) Veriocs eeu ts 
unreasonably refised adjcurnments to permit him to sub- 
stitute new lawyers of his choice; 


e) All the foregoing events can be emplained by the 


circumstances that the wife's lawyer's frienaship with 


varioas judges was so close as to sugcest corruption. 


As plaintiff himself appears to realize, it would be 
almost impossible to envisage claims (a) through (da) - either singly 
or in combination - assuming constitutional proportions unless the 
facts marshclled under claim (e) were sufficient to support a charge 
of offici#l corruption. Fxamination of those facts discloses that 


4 
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they are simply insufficient to support such a charge. These accusa- 
tions boil down to the following: the wife's lawyer is in the habit 


of lavish entertainment and his parties are frequented by judges, 


among others; he is on a first name basis with many judges; the 


. 


Governor has appointed him to a comuittee to screen ceididates for the 


bench (a fact which presumably might influence judges hoping for 


peomozion): and, finally, that be is Known es a political iaxyer with 
close friends in all segments of the political sy MeEVEr, there 
. ne face alleged bo Sugcest that the lawyer Gver made 3a corrupe 
eontribution to any judge, or that he -— wi r aim encepticn OF 


the instant litigation - ever obtained a judicial GCecision to which 


the law and the facts did not entitle him. 


All in all, the record satisfies as that plaintiff’ has 
alleged no colorable claim under the Constitution of the United States. 


His complaint - as amended - is accordingly dismissed. Since 


considerations invalidate the complaint as to all defendants, 


missed as to all. 
SO ORDERED. 


Dated: New York, New York 


January 7, 1976. Va 
WHITMAN Vy 


Judgment 


- . - ment a 
(it) laff A 165 
a 4 een oS 


FILED aN 


JAN 19 1975 


UNITSbD STATES vIStRIc? COURT 
SOUTHERN DISTRICT OF NEW YORK 


WILLIAM VeRNER 

Plaintiff V4 ars) ceo 

: Civil 36 TK 

-against~ 15 Tt 467s (uh) 
JUDGMENT 
KRAPTCU CORP., “ANUFACTURERS HANOVER aie 
TRUST CO. (Transfer Agents for Kraftco 
Corp.), HON. JJHN C. HARBAUCH, JUSTTC. 
OF THS SUPR Wie COURT JF THe STATE OF 
NSW YORK, and wi LDtuD Tarek 


Defendants 


Defenuant hon. dun C. sarbach, naving moved the Court to 
dismiss for failure to state facts entitling plaintiff to any 
relief, and the motion having come on to be heard before the 
Honoraole Whitman hnapp, United States District Judge, ana the 


Court thereafter on January 9, 1976, having landed down its 


memorandum opinion svanting the said motion, it is, 


ORDER, ADIUIGSD and D&UXmeLb: That defendants KRAPTCO CORP., 
HANUFACLURSA3 HANOV2R PAUST CO, (fnancter agents for Krartco Corp.) 
HON. dJHR GC. AACE, JUSTIC! OF THe GUPtas COUNT O° TDs SiaAts GF 
NEW YORK, and MILUR#) TAN, have judgnent avzainst plaintiff 


WILLIAM TithHea GQismissing the complaint as to ali defendants, 


Dated: New York, hi... 
Jeamai? 19, 1:76 


“ Z f 
) 


/ a 
Le te de < font a 


Notice of Appeal 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


WILLIAM TERNER, 
Piaintifti, NOTICE OF APPEAL 
-against- 15 Civ. 3673 (WK) 
KRAFTCO CORP., MANUFACTURERS 
HANOVER TRUST CO, (Transfer Agents 
for Kraftco Corp.), HON. JOHN C. 
MARBACH, JUSTICE OF THE SUPREME COURT 
OF THE STATE OF NEW YORK, and 
MILDRED TERNER, 


Defendants. 


PLEASE TAKE NOTICES, that the undersigned plaintir?, 
appearing herein pro se, hereby appeals to the Court of Appeals 
for the Second Circuit, from the judgment dated and entered 
herein on January 19, 1976 dismissing, pursuant to the Memorandum 
and Order of Hon. Whitman Knapp, District Judge, plaintirf's 
complaint as amended and from each and every part of said 
judgment. 


Dated: New York, N.Y. 
February 14, 1976. 


illiam a 
575 Madison Avenue, Rm.1006 
New York, N.Y.10022 


(212) Plaza 9-6700 


SULLIVAN & CROMWELL, ESQS. 

Attorneys for Defendant, 
KRAFTCO CORP. 

48 Wall Street 

New York, N.¥.10005 
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KELLEY, DRYE & WARREN, ESQS. 

Attorneys for Defendant, 
MANUFACTURERS HANOVER TRUST CO. 
(Transfer Agents for Kraftco Corp.) 

350 Park Avenue 

New York, N.Y.10022 


LOUIS J. LEFKOWITZ 
Attorney General of the State of New York 
Attorney for Defendant 
HON.JOHN C. MARBACH, Justice of the 
Supreme Court of the State of New York 
Two World Trade Center 
New York, New York 10047 


DEMPSEY & SPRING, P.C. 

Attofneys for Defendant, 
MILDRED TERNER 

175 Main Street 

White Plains, New York 10601 


CLERK, UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
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7 Affidavit of Service by Mail 
é 
; In re: [ 
‘ie William Terner _v. Hon. James D. Hopkins, et al ‘ 
: \ 
State of New York 
County of New York, ss.: 
Harry Minott : SN 
i ose a ici enenrsobot| aU ene ee ae ERR 
being duly swor) deposes and says, that he is over 18 years of age. ma 
“HY, one copy PS 
That on ..... Nh HE A ; oe, he served of the ow 
withinJOIMt-Appendix in the above named matter ie ; 
on the following counsel by enclosing said three copies in a securely 
sealed postpaid wrapper addressed as follows: 
James Dempsey, Esq. 
Dempsey and Spring, F.C. 
475 Main Street j 
White Plains, New York 10601 ae 
“4 
y N.Y.S. Sen. Bernard G. Gordon : on 
(Chairman, N.Y.S. Judiciary Conm.) “ ae 
1019 Park Street 
Peekskill, New York 10566 ¥ 
Jerald &. Kalter, M.D. NS 
130 East 67th Street ; 
New York, N.Y. 1002) 
i in the offciatde- and depositing same at the Post Office 
e see xclusi and located at Howard and Lafayette 
Stat st Streets, New York, N. Y. 10013. 
n thé City of 
Vv Jack A. Messina - % 
ae Notary Public, State of New York = 
No. 30-2673500 


Qvalified in Nassau County 
Cert. Filed in New York County 
Commission Expires 


March 30, 1977 
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Affidavit of Service by Mail 


In re: 


William Terner_v_. Hon. James D. Hopkins, et al 


State of New York 
County of New York, ss.: 


A eee Hatty Poot, 


being duly ne , deposes and says, that he is over 18 years of age. 
That on . —o ae Hk ee ‘ wit. he served’ ReoktkX of the 


within. sont ppenix in the above named matter 


on the following counsei by enclosing said three copies in a securely 


sealed postpaid wrapper addressed as follows: 
ee 
Dempsey and Spring, P.C. 
175 Main Street 


White Plains, New York 10601 
(re: Mildred Terner now known as Mrs. Jerald S. Kalter) 


Sullivan & Cromwell, Esqs. 


ape A 48 Wall Street 

i} New York, N.Y. 10005 

6! (re: Kraftco Corp.) 

e 
¥ Kelley, Dive 6 Warren, fog 


350 Park Avenue 
New York, N.Y. 10022 
(re: Manufacturers Hanover Trust Co.) 


i cial de- and depositing same at the Post Office 
e iyé car d located at Howard and Lafayette 
ree Streets, New York, N. Y. 10013, 
itHin the City of 


ji 


¢C 


this PF MK 
==. 196... 


Sworn to before 
day of ... 


ack A. MEssINna 
Notary Public, State of New York 
No. 30-2673500 
Qualified ix Nassau County 
Cert. Filed in New York County 
Commission Expires March 30, 1977 


Service of 2 __copies of the 
C¢ ee til hereby 


admitted tiis 2 ¢. day ef 


a ,trsrssr—,——<“‘C;SSC*si“ ®t 
<@@~307 BAR PRESS, Inc., 132 Lafayette St.. New York 10013 — 966-3906 
LLL LLL LLL LL LL CN CNT, settee tiie eT eenNetitae ttt eeattaeettetatt tecctciNenNttttS 

(5283) 


